
JAMAICA 

N0.~9 -2013 

I assent, 

[L.S.] 

Governor-General. 

AN ACT to Amend the Securities Act and to provide for 

consequential matters. 


[~~~3] 
BE IT ENACTED by The Queen's Most Excellent Majesty, by and 

with the advice and consent of the Senate and House of 
Representatives of Jamaica, and by the authority of the samet as 
follows:­

1. This Act may be cited as the Securities (Amendment) Act, ShorttitlclUld 

2013, and shall be read and construed as one with the Securities construction. 

Act (hereinafter referred to as the "principal Act") and all 
amendments thereto. 

/. 
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Amendment 2.-{1) Section 2( 1) of the principal Act is amended-
ofsection 2 of 
principal Act (a) by inserting in the appropriate alphabetical sequence the 

following deflnition­

" "Appeal Tribunal" means the Appeal Tribunal 
established by section 19 of the Financial 
Services Commission Act; 

(b) 	 by deleting the deflnition of "authorized officer" and 
substituting therefor the following­

" "authorized officer" means a person authorized by 
the Commission for the purposes ofthis Act;"; 

(c) 	 by inserting in the appropriate alphabetical sequence the 
following deflnition­

"derivative"­

(a) 	 means an option, swap, futures contract, 
forward contract, or other financial 
commodity, contract or instrument, the 
market price, value, delivery 
obligations, payment obligations or 
settlement obligations of which are 
derived from reference to, or based on, 
an underlying interest (including a 
value, price, rate, variable index, event, 
probability or thing); and 

(b) 	 does not include any financial 
commodity, contract or instrument 
excluded from this definition by 
regulations prescribed under section 
76;"; .... .. 

(d) 	 in the deflnition of "securities"­

(i) 	 in paragraph (c), by deleting the words "or as • 
the Minister may prescribe from time to time 
by order"; 
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(ii) 	 by deleting paragraph (d) and substituting 
therefor the following­

"(d) rights in, or options in respect of, a 
derivative;"; 

(iii) by deleting the comma appearing at the end of 
paragraph (f) and substituting therefor a semi­
colon, and inserting next after paragraph (f) 
the following as paragraphs (g) and (h)­

"(g) any document constituting evidence 
of an interest in a scholarship or 
educational plan or trust, other than a 
private plan or trust not offered to the 
public as an investment or; 

(h) 	 any right, interest or instrument 
designated by the Commission by 
order made with the approval of the 
Minister and published in the 
Gazette;"; 

(iv) by deleting all the words starting at the words 
"but does not include" and ending at the words 
"Bank ofJamaica;", and substituting therefor 
the following­

"but, subject to section 35A, does not 
include­

(a) 	 bills ofexchange; 

(b) 	 stocks or shares of private 
companies; 

(c) 	 certificates ofdeposit issued 
by banks licensed under the 
Banking Act, by financial 
institutions licensed under 
the Financial InstitutionsAct, 
or by building societies 
licensed under the Building 
Societies Act; 



--
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(d) 	 securities issued by the Bank of 
Jamaica; 

(e) 	 certificates ofdeposit issued pursuant to 
the carrying on ofcredit union business 
by a society registered under the Co­
operative Societies Act; 

(f) 	 any form ofinvestment specified by the 
Commission, by order made with the 
approval ofthe Minister and published 
in the Gazette, to be excluded from the 
definition as a security in any case 
where the Commission considers the 
exemption necessary having regard to 
the nature of the investment and the 
provisions ofthis Act, 

so, however, that nothing in paragraph (b) shall 
be construed as referring to stocks or shares 
issued in breach ofa company's memorandum 
or articles of association or articles of 
incorporation (as the case may be), or stocks 
or shares in a private company formed for the 
establishment ofan investment fund.". 

Amendment 3. Section 4 ofthe principal Act is amended­
and 
renwnbering (a) in subsection (3}­
ofsection 4 of 
principalAct. 	 (i) by deleting paragraph (a) and substituting 

therefor the following­

"(a) 	carry out such investigations and 
examinations in relation to the 
securities industry­

(i) 	 as it considers necessary or 
desirable for the purposes of 
performing its functions, 
powers or duties under this 
Act; 

(ii) 	 as it considers necessary for 
the purpose ofenabling the 
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Commission to fulfil any 
request for assistance made 
under section 68F (assis-tance 
to overseas securities 
regulatory authority); or 

(iii) 	as may be referred to it by 
the Minister in connection 
with that industry, 

and any of the powers set out in 
paragraphs (b) through (h) may be utilized 
for that purpose;"; 

(ii) 	 in paragraph (d) by inserting immediately after the word 
"documents" the words ", and make copies of any 
documents produced to it under this subsection or 
subsection (5) (or any extract ofsuch documents)"; 

(iii) by re-Iettering paragraph (g) as paragraph (i) and inserting 
next after paragraph (f) the following paragraphs­

"(g) require that any document supplied to the 
Commission be submitted in a form acceptable 
to the Commission; 

(h) 	 request assistance from an overseas regulatory 
authority, in accordance with the procedures 
for obtaining such assistance set out in the laws 
of the jurisdiction of the overseas regulatory 
authority concerned;"; 

(b) 	 by inserting next after subsection (4) the following 
subsections-­

" (5) If the Commission considers it necessary 
or desirable for the purpose of performing its 
functions under this Act or to assist it in fulfilling 
any request for assistance made under section 68F 
(assistance to overseas securities regulatory 
authority), the Commission may by written notice 
served on a person in possession or control of a 
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document, require the person, within the time or in 
the manner specified inthe notice­

(a) 	 to supply the document to the: 
Commission; 

(b) 	 ifnecessary, to reproduce the document 
or assist the Commission in 
reproducing the document in usable 
fonn. 

(6) The Commission may issue directions to 
any person or entity licensed or registered under 
this Act, for the purpose of securing compliance 
with the provisions ofthis Act and all regulations 
made under this Act. 

(7) A person who or entity that­

(a) fails to comply with any process issued 
to that person or entity (as the case may 
be); or 

(b) 	 where a time is specified in any 
process referred to in paragraph (a) for 
compliance therewith, fails to comply 
within the time so specified, 

commits an offence.. 

(8) Where a person or entity fails to comply 
with any process issued to that person or entity, 
the Commission may apply without notice to aJudge 
of the Supreme Court in Chambers for an order 
compelling the person or entity to comply with the 
process, and the Judge may make the order. 

(9) The failure to obey an order made under 
subsection (8) may be punished by the Judge as 
contempt ofthe Court. 
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(10) For the purposes ofthis section­

(a) 	 "docwnents" means infonnation ordata 

in any form; 

(b) 	 "process" means any swnmons, call, 

direction, notice, or other 

requirement issued by the 

Commission in the exercise ofits 

powers under this section; 

(c) 	 the power to make copies includes­

(i) 	 carrying out the copying at 

any business premises 

where the docwnents are 

located; or 

(ii) 	 on giving an appropriate 

receipt, removing the 

docwnents for the purposes 

of copying them at other 

premises, 

and any docwnents removed under sub-paragraph 

(ii) shall be returned within a reasonable time to 

the person from whom they were received unless 

a court otherwise determines. 

(11) The powers of the Commission under 

subsection (3) are exercisable in respect ofa bank 

or other financial institution notwithstanding any 

provisions regarding confidentiality under the 

Banking Act, the Financial Institutions Act, or any 

other enactment specified by the Commission by 
order published in the Gazette. 
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(12) Nothing in this section shall be 
construed as compelling any person to disclose 
any information which is subject to legal 
professional privilege. 

(13) A person shall be entitled to appearwith 
the legal representation ofan attorney-at-law at any 
examination or hearing which the person is required 
to attend under this section."; and 

(c) 	 by renumbering the section as section 67F and inserting it 
immediately before section 68. 

4. The principal Act is amended by inserting next after section 3 the 
folloVYing section­

"Exemptions. 	 4. The Commission may, with the approval ofthe 
Minister, by order published in the Gazette and 
subject to negative resolution provide that any 
activity specified in the order is exempt from any 
provision of this Act specified in the order.". 

S. Section 8(3) of the principal Act is amended by deleting the 
words "one million" and substituting therefor the words "two 
million". 

6. Sectiqn 8A of the principal Act is amended in subsection 
(IXa) by deleting the words "section 7 or 8" and substituting therefor 
the words "section 7, 8, I7B or I7D". 

7. Section 9 ofthe principal Act is amended­

(a) 	 by deleting subsection (2) and substituting therefor the 
following­

" (2) The Commission may require an 
applicant for a licence to­

(a) 	 give to the Commission such further 
information in relation to the application 
as the Commission thinks necessary; 
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(b) 	 permit the Commission to enter onto 
any premises at which the applicant 
proposes to carry on a securities 
business or investment advice business 
(as the case may be) and carry out such 
review and inspection as the 
Commission may require for the 
purposes ofassessing the operational 
capability ofthe applicant."; 

(b) 	 in subsection (3) by inserting next after paragraph (b) 
the following paragraph­

"(c) the Commission is satisfied as to the 
operational capability ofthe applicant, upon 
an assessment conducted under subsection 
(2)(b )."; 

(c) 	in subsection (5), by inserting immediately after the word 
"Commission" the words ", and a licensee who fails to 
do so shall be liable to pay to the Commission an amount 
equal to one hundred per cent of the unpaid fee, plus 
interest on the unpaid fee at a rate offifteen per cent per 
annum until paid, and those amounts (together with the 
unpaid fee) shall be recoverable as a civil debt without 
limit ofamount in the Resident Magistrate's Court."; 

(d) in subsection (6), by­

(i) 	 deleting the word "or" appearing at the end of 
paragraph (c); 

(ii) 	 deleting the full-stop appearing at the end of 
paragraph (d)(iii), substituting therefor a semi­
colon, and inserting the following as paragraph 
(e)­

44(e) the operational capability of the 
licensee does not meet such 
standards as are prescribed;"; 
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(iii) by inserting, next after paragraph (e), the 
following words back to the margin of the 
subsection-­

"and may suspend a licence in any case 
where the licensee fails to pay the fee 
referred to in subsection (5)."; 

(e) by inserting next after subsection (7) the following 
subsection-­

" (8) The Commission may­

(a) at any time cancel a licence under section 
7 or 8, by giving notice ofthe cancellation 
in writing to the licensee, if­

(i) the Commission is satisfied 
that the licensee­

(A) has not, within two 
years after the date 
of issue of the 
licence, begun to 
carry on, in Jamaica, 
the business in 
respect of which the 
licence is issued; or 

(B) has ceased to carry 
on in Jamaica for 
more than two years 
the business in 
respect of which the 
licence is issued; 

(ii) in the case of a licensee that 
is a company, proceedings for 
its winding up have com­
menced, or a receiver has 
been appointed, over any part 
of its assets or business, by a 
debenture holder or a court; 



The Securities (Amendment) Act. 2013 (No. ] 11 

(m) 	 in the case ofa licensee that is a 
partnership, the partnership is 
dissolved; or 

(iv) 	 the licensee so requests and the 
Commissionis satisfied thatthe 
cancellation will not unduly 
prejudice the interests of 
investors or the securities 
market; and 

(b) in any case falling within paragraph 
(a){U)­

(i) 	 suspend the licence, prior to 
any decision as to the 
cancellation thereof; and 

(ii) 	 in any case where proceed­
ings for the winding up of a 
licensee company have 
commenced, issue such direc­
tions as the Commission 
thinks fit for the efficient 
winding up ofthe company. 

(9) Where a licence is cancelled or sus­
pended under this section, the Commission may 
issue such directions as the Commission thinks fit 
for the purpose of discharging any outstanding 
obligations to clients.". 

8. 	 The principal Act is amended by inserting next after section Insertion of 
' t' new section9 the fi0 IIowmg sec lon-	 9A in principal 

.. Wmding 9A.-{l) The Commission shall be a party to any Act. 

up of proceedings for the winding up of a company 
Iieensee. licensed or registered under this Act or any 

regulations made under this Act. 

(2) The liquidator in the winding up shall 
give the Commission such information about the 
affairs of the company as the Commission may 
require from time to time.". 
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Amendment 9. Section 10 ofthe principal Act is amended-
ofsection 10 
ofprincipal (a) 	 in subsection (S), by inserting immediately after the words 
Act. 

"shall not" the words "refuse an application for registration 
under this section or"; 

(b) 	 by inserting next after subsection (S) the following 
subsections-­

" (SA) The Commission may at any time suspend 
any registration granted under this section if- ­

(a) 	 the Commission is satisfied that the 
person registered­

(i) 	 has not within two years after 
the date on which 
registration was granted, 
begun to carryon, in 
Jamaica, the functions in 
respect ofwhich registration 
was granted; or 

(ii) 	 has ceased to carry on, in 
Jamaica, for more than two 
years the functions in respect 
ofwhich the registration was 
granted; 

(b) 	 in the case ofregistration granted to a 
company, proceedings for the winding 
up ofthe company have commenced; 

(c) 	 in the case ofregistration granted to a 
partnership. the partnership is 
dissolved; or 

(d) 	 the person registered so requests. 

(SB) Upon a suspension under subsection (SA), 
the Commission may issue such directions as the 
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Commission thinks fit in any case falling within 
subsection (SA), as to the arrangements to be made 
forthe1ransferoftbe functions ofthe person, company 
or partnership (asthe case may be) to another person, 
company, orpartnership, registered under this section, 
ortake suchothersteps asthe Commissionmay direct 
for the discharge ofany outstandiDg obligations to 
clients."; 

(b) 	in subsection (8), by inserting immediately after the word 

"subsection" the words "(6) or"; 


(c) 	 by inserting next after subsection (8) the following 

subsection­

" (9) A dealer or investment adviser shall 
forthwith notify the Commission, in writing, ofthe 
tennination ofemployment ofanyperson registered 
under this section who performed any functions on 
behalfofthe dealer or investment adviser.". 

10. Section 11 of the principal Act is amended in paragraph (b) ~dmentof 
by inserting immediately after the words "section 10" the words ~cfs!~~~ 
"or 26". 

11. Section 14 ofthe principal Act is amended in subsection (4) Amendmentof 

by deleting all the words starting with the words "and shall be ~~ri~:::r 
liable" and ending with the words "after conviction". Act. 

12. 	Part ITA of the principal Act is repealed and the following Repeal and 
• 	 replacement of

substItuted therefor-	 Part DA of 
principal Act 

" 	 PART ITA. Investment Schemes 

Regulation of 17A.-(l ) No person shall issue or cause to be 
collective issued, in Jamaica, any invitation to another person 
investment 

schemes. to become a participant in a collective investment 


scheme, unless the scheme is registered with the 

Commission in accordance with regulations made 

under this Act, or is exempt from such registration 

by virtue ofthose regulations. 
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Prohibited 

Schemes. 


(2) In this section, "collective investment 
scheme" includes any scheme in whatever fonn, 
whether in Jamaica or elsewhere, whereby members 
ofthe public are invited or pennittedto invest money 
or any other property­

(a) 	 in a portfolio ofassets managedas a whole 
by or on behalf of the operator of the 
scheme; and 

(b) 	 on tennson which those investors, being two 
or more innwnber, and inwhich they hold a 
participating interest in, receive profits or 
income arising out of, or share in the risks 
and benefits ofthe scheme. 

17B.-(I) For the purposes of this Act, 
"prohibited scheme" means any scheme to 
which this section applies. 

(2) This section applies to­

(a) 	 any scheme commonly known as a 
"ponzi scheme", being an investment 
scheme that provides investors with 
returns derived substantially from 
investments made by other investors 
in the scheme,mtherthan from genuine 
profits­

(i) 	 whether or not the name 
"ponzi" is used by any person 
in connection with the 
scheme; and 

(ii) 	 whether or not the scheme 
limits the number ofpersons 
who may participate therein, 
either expressly or by the 
application of conditions 



The Securities (Amendment) Act. 2013 [No. ] IS 

affecting the eligibility of a 
person to enter into, or receive 
compensation under, the 
scheme; and 

(b) 	 pyramid selling schemes, being the 
selling of financial products in 
circumstances where a promoter or 
operator of, or an investor in, a 
scheme induces or attempts to induce 
a person to make payments into a 
scheme by holding out to the person 
that the person will receive some 
payment or other benefit from­

(i) 	 other investors in the scheme; 
or 

(ii) 	 the introduction of other 
persons as investors in the 
scheme. 

(3) A person who establishes, operates 
or knowingly invites any other person to become 
an investor in, any prohibited scheme commits an 
offence. 

(4) A person who commits an offence 
under subsection (3) shall be liable upon 
conviction in the Supreme Court to a fme or to 
imprisonment for a term not exceeding ten years. 

(5) In this section, "the selling offmancial 
products" means any transaction that involves the 
creation ofa security. 

Investment 17C.-(l) Subject to section 17B, an investment 
clubs. club which meets the criteria set out in subsection 

(2) shall be exempt from registration under section 
17A. 
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TJ1IIlS8etioos 
involving 
prohibited 
schemcsor 
unlicensed 
persons. 

(2) 	 The criteria referred to in subsection 
(1) are­

(a) 	 membership in the club is limited to a 
maximum oftwenty persons; 

(b) 	 payments by members consist ofequal 
sums payable at agreed periodic 
intervals; 

(c) 	 there is a specified limit on the 
maximum annual contribution of 
members, which limit shall not exceed 
the maximum stipulated by the 
Commission in rules made under 
section 75; 

(d) 	 all members are entitled to equal 
participation and voting rights; 

(e) 	 borrowing from the public is 
prohibited; 

(f) 	 remuneration of officers or members 
of the club for administrative or other 
services performed for the club, other 
than as reimbursement for expenses 
reasonably incurred. is prohibited; 

(g) 	 returns as to information pertaining to 
the membership, investment operations 
and financial accounts of the club are 
filed with the Commission in such 
manner as may be prescribed. 

17D.-(I) No licensee, or person registered under 
section 10 shall, in the course ofbusiness to which 
the licence or registration (as the case may be) 
pertains, effect any transaction referred to in 
subsection (2). knowingly or without exercising 
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reasonable care to ascertain whether the transaction 
is a transaction referred to in subsection (2). 

(2) The transactions referred to are any 
transaction on behalf ofany­

(a) 	 prohibited scheme; 

(b) 	 person or entity operating a securities 
business or investment advice business 
without the appropriate licence under 
this Act; 

(c) 	 collective investment scheme operating 
in contravention ofsection 17 A; or 

(d) 	 person performing functions as a 
dealer's representative or investment 
adviser's representative in contra­
vention ofsection 10. 

(3) No person shall knowingly or with 
reckless disregard as to whether a transaction is a 
transaction referred to in subsection (2), invest in, 
induce or assist any other person to invest in, any 
transaction referred to in subsection (2). 

(4) 	A person who contravenes subsection 
(1) or (3) commits an offence. 

(5) The provisions ofthis section shall apply 
in respect of any transaction involving persons 
outside ofJamaica with any person situated inside 
of Jamaica, or concerning any investments dealt 
with in Jamaica, as if at all material times all the 
persons were situated inside of Jamaica.". 

13. 	Section 18 ofthe principal Act is amended- Amendmentof 
section 18 of 

(a) in subsection (6A), by-	 principalAct 

(i) 	 deleting the words "the declaration made under 
subsection (6)" and substituting therefor the 
words", by notice in writing published in the 
Gazette, a licence granted under this section"; 
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(ii) deleting the words "a licence is granted under 
this section" and substituting therefor the words 
"the licence is granted"; 

(b) by inserting next after subsection (6A) the following 
subsections­

" (6B) The Commission may, by notice in writing 
published in the Gazette, revoke a licence granted 
under this section, if.­

(a) the Commission is satisfied that the 
licensee­

(i) has not within two years after 
the date on which the licence 
was granted, begun to 
operate, in Jamaica, the 
recognized stock exchange in 
respect ofwhich the licence 
was granted; or 

(ii) has ceased to operate in 
Jamaica, for more than two 
years, the recognized stock 
exchange in respect ofwhich 
the licence was granted; 

(b) proceedings for the winding up of the 
recognized stock exchange have 
commenced; or 

(c) the licensee so requests. 

(6C) The Commission may upon issuing a 
notice under subsection (6B) issue to the company 
concerned such written directions as it thinks fit 
for the purpose ofensuring the satisfactory closing­
outofthe operations (ifany) ofthe recognized stock 
exchange."; 
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(c) by inserting, next after subsection (7), 
the following subsection­

" (8) A licensee under this 
section shall pay such annual fee 
as may be prescribed as payable 
in respect of a recognized stock 
exchange." . 

14. Section23 ofthe principal Act is amended in subsection (6) by Amendmentof 

deleting the word "Minister" wherever it appears and substituting se~ti~n 23 of 
• 	 • pnnclpalAct.

therefor, In each case, the words "Appeal Tnbunal". 

15. Section 2S ofthe principal Act is amended in subsection (2) Amendmentof 

by deleting the words "or enforcement of". se~i~n 25 of 
pnnclpal Act. 

16. Section 26 ofthe principal Act is amended- Amendment of 
section 26 of 

(a) by deleting subsection (1) and substituting therefor the principal Act. 

following­

.. (1) Subject to subsection (4), every issuer 
shall, within the prescribed time and before­

(a) 	 issuing any security; or 

(b) 	 issuing to the public any security which 
was previously issued privately or by 
way of exempt distribution, or was 
outstanding from a previous private 
offering, 

apply to the Commission, in the prescribed form 
together with the prescribed fee, to be registered 
with respect to that security."; 

(b) by deleting subsection (2) and substituting therefor the 

following subsections­

" (2) Upon receipt of an application under 
subsection (1), the Commission may­

(a) 	 grant the application, subject to such 
terms and conditions as the 
Commission may specify in writing; or 
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(b) 	 refuse to register an applicant under 
subsection (1) on any of the grounds 
specified in subsection (2A) and shall, 
before such refusal, notify the applicant 
in writing, within such period as may be 
prescribed, ofthe intended refusal and 
the grounds therefor and afford the 
applicant an opportunity to be heard 
thereon. 

(2A) The grounds referred to in subsection 
(2) are that­

(a) 	 the issuer has violated any provision 
of this Act or any regulations made 
under this Act; 

(b) 	 the issuer has been engaged in, or is 
about to engage in, a fraudulent 
transaction; 

(c) 	 the issuer has made a statement which 
is false or misleading in a material 
particular in a prospectus concerning 
the issuer or its securities; 

(d) 	 the issuer has failed to comply with any 
requirement imposed by the 
Commission as a condition for regis­
tration under section 26; 

(e) 	 the issuer has made a statement which 
is false or misleading in a material 
particular, or has omitted a material 
particular, in the application for 
registration or the application is on its 
face incomplete in any material 
particular; 
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(f) the application fails to comply, in any 
material respect, with this Act or any 
regulations made theretm.der, or any other 
requirement ofthe Commission made 
pursuant to this Act; 

(g) the financial condition or past conduct of 
the issuer or any officer, director, 
promoter or other person connected 
with the issuer, affords reasonable 
grounds for believing that the business 
ofthe issuer will not be conducted in a 
manner that is responsible or in the best 
interest ofthe holders ofthe securities; 

(h) a person who prepared or certified any 
part ofthe prospectus, or who is named 

as having done so, is not competent to 
do so."; 

( c ) in subsection (4), by deleting the word "and" appearing 
at the end ofparagraph (a), re-Iettering paragraph (b) as 
paragraph (c), and inserting next after paragraph (a) the 
following as paragraph (b)­

"(b) securities issued by the Bank ofJamaica;"; 

(d) by inserting next after subsection (5) the following 
subsections-­

" (6) An issuer shall­

(a) make such reports to the Commission as 
may be prescribed; 

(b) maintain, in the prescribed form, a record 
ofthe securities issued or proposed to be 
issued by that issuer; and 
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(c) 	 keep proper accounts and other records 
in relation to the issuer's operations as 
an issuer, in accordance with generally 
accepted accounting principles prevailing in 
Jamaica 

(7) An issuer shall ­

(a) 	 upon request by the Commission during normal 
business hours, allow the Commission access to the 
records referred to in subsection (6), including 
facilitating the taking ofcopies thereof; and 

(b) 	 provide such assistance to the Commission, and its 
authorized officers, as the Commission reasonably 
requires for the performance ofits functions.". 

17. The principal Act is amended by inserting next after section 
26 the following section­

.. Special 26A.-(1) Where an issuer fails to comply with 
enforcement any requirement ofthe Commission in the exercise 
provisions 
with respect of its powers under section 26,59 or 67F­
to issuers. 

(a) 	 the Commission may refuse any 
application made by the issuer under 
section 26 for registration in respect 

ofthatsecuri~;and 

(b) 	 the issuer commits an offence and shall 
be liable upon conviction on indictment 
in the Supreme Court to a fine or to 
imprisonment for a term not exceeding 
ten years. 

(2) Where the Commission considers it 
necessary for the purposes of any investigation 
being carried out under section 67F, the 
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Commission may direct any issuer to whom the 
investigation relates to suspend the offer and sale of 
any securities. 

(3) A direction under subsection (2) shall be 
given in writing to the issuer, stating the grounds 
therefor. 

(4) Any offer or sale of a security in 
contravention of any directions given by the 
Commission under this section shall be deemed to 
be void and of no legal effect. 

(5) Notice ofa direction given under this 
section shall be­

(a) 	 given by the Commission to every 
licensee who has notified the 
Commission ofits intention to sell the 
security; and 

(b) 	 published by the Commission on at 
least two separate occasions in a daily 
newspaper in circulation throughout 
Jamaica.". 

18. Section 30 ofthe principal Act is amended by inserting next Arnendmentof 
. ( 1 ) th ~ II' b . section 30 ofafter subsection e 10 oWing su sectlon-	 principalAct 

" (lA) The following provisions shall apply with 
respect to the compensation fund kept by the Jamaica Stock 
Exchange pursuant to this Act­

(a) 	 the fund may be applied to pay insurance 
premiums in respect ofany insurance coverage 
taken out by the Exchange against potential 
liabilities which are chargeable to the fund; 

(b) 	 subsection (l) shall be construed as applying 
only to such losses as are related to securities 
traded on the Jamaica Stock Exchange.". 
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19. The principal Act is amended by inserting next after the 
heading to Part V ofthe principal Act, the following section­

.. Application 35A. For the purposes ofthis Part, sections 44 to 
ofPartY. 49 (inclusive) and sections 52 and 53 shall apply 

to securities and­

(a) 	 certificates ofdeposit issued by banks 
licensed under the Banking Act, by 
financial institutions licensed under the 
Financial Institutions Act, or by 
building societies licensed under the 
Building Societies Act; 

(b) 	 securities issued by the Bank of 
Jamaica; and 

(c) 	 certificates ofdeposit issued pursuant 
to the carrying on of credit union 
business by a society registered under 
the Co-operative Societies Act, 

which shall be deemed to be securities for the 
purposes ofthose sections". 

20. 	 Section 48 of the principal Act is amended by­

(a) 	 deleting the words "any security" and substituting therefor 
the words "any investment product"; 

(b) 	 deleting the words "such security" wherever they appear 
and substituting therefor, in each case, the words "such 
investment product"; 

(c) 	 re-numbering the section as subsection (1) ofthe section 
and inserting next after subsection (1) as renumbered the 
following subsection-­

" (2) In this section and section 49, "investment 
product" means-­

(a) any security, including securities issued 
by the Bank ofJamaica; 

(b) 	 any certificate ofdeposit; or 

(c) 	 stocks, or shares, in a private company.". 
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21. Section 49 ofthe principal Act is amended- Amendment of 
section 49 of 

(a) 	 by deleting the word "securities" and substituting therefor theprincipal 

the words"investment product"; Ad. 

(b) 	 in paragraph (a), by inserting immediately after the wOld 

"employ any" the words "manipulative or deceptive 

device or contrivance, or any.". 


22. Section 51 ofthe principal Act is amended by inserting next ~ndmentof 
. (9) th s:: II' b . seetlon 51 ofafter subsectIOn e J.o owmg su section-	 principalAct. 

" (9A) This section shall not preclude any person from 
making or pursuing a take-over ofa public company in ac­
cordance with section 50 if the person discloses his asso­
ciation, and whether or not he is in possession ofany infor­
mation mentioned in subsection (1) or (2)­

(a) 	 to the Commission; and 

(b) 	 in the Take-Over Bid Circular distributed in 
respect ofthe take-over.". 

23. The principal Act is amended by inserting next after section 	Insertion of 
s:: II' . new section51 , the J.O owmg section--	 51Ainto 

.. Special 51 A. (1) A licensee shall not acquire or hold five principalAct. 

provisions per cent or more of the shareholding in another 
with respect 
to acquisi- licensee unless the conditions specified in 
tions. 

subsection (3) are met. 

(2) An associated person ofa licensee shall 
not acquire or .hold five per cent or more of the 
shareholding in a licensee unless the conditions 
specified in subsection (3) are met. 

(3) The conditions referred to in subsections 
(1) and (2) are that­

(a) 	 the acquisition results in the acquirer 
holding more than fiftypercentofthe shares 
in the entity acquired; and 
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(b) 	 thirty days notice has been given to the 
Commission prior to the acquisition. 

(4) Within such time as the Commission may 
direct­

(a) 	 a licensee who acquires shares in breach 
of subsection (1) shall dispose of the 
shares to an entity other than an associated 
person ofthe licensee; 

(b) 	 an associated person of a licensee, who 
acquires shares in breach of subsection 
(2), shall dispose ofthe shares to an entity 
other than­

(i) 	 the licensee; or 

(ii) 	 an associated person of the 
associated person or the 
licensee. 

(5) Nothing in this section applies to shares 
acquired or held immediately before the com­
mencement date.". 

Repeal and 24. Section 59 ofthe principal Act is repealed and the following 
replacement of b' dth &'.
section 59 of SU stltute erel0f­
principal Act. 

" InfolTlUltion 59.-(1) An issuer may, on its own initiative, or 
as to shall, at the request ofthe Commission, by noticeholdings. 

in writing require any holder of its securities to 
state in writing, within such reasonable time as 
may be specified in the notice, being in any event 
not less than ten days­

(a) 	 the capacity in which the holder holds 
the securities; and 

(b) 	 where the holder holds the securities 
otherwise than as the beneficial owner, 
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the name and address of, or other 
particulars sufficientto identify­

(i) 	 the beneficial owner; and 

(Ii) 	 any other person having an 
interest in the securities; 

(C) 	 whether any ofthe voting rights carried 
by any securities held by that holder 
are the subject of an agreement or 
arrangement under which another 
person is entitled to control any aspect 
of the exercise of those rights and, if 
so, the particulars of the agreement or 
arrangement, so far as the holder knows 
or ought reasonably to know. 

(2) An issuer may by notice in writing 
require any person identified, pursuant to a notice 
under this section, as having an interest in securities 
of that issuer, to state in writing within such 
reasonable time as may be specified in the notice, 
being in any event not less than ten days­

(a) 	 the capacity in which the person holds 
the interest; and 

(b) 	 where the person holds the interest 
otherwise than as beneficial owner, the 
name and address of, or other 
particulars sufficient to identify­

(i) 	 the beneficial owner; and 

(ii) 	 any other person having an 
interest in the securities, and 
the nature of the interest, so 
far as the person knows or 
ought reasonably to know. 
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(3) Where an issuer is informed pursuant 
to a notice under this section that a person is a 
party to any agreement or arrangement mentioned 
in subsection (l)(c), the issuer may by notice in 
writing require that person within such reasonable 
time as is specified in the notice, being in any event 
not less than ten days, to state in writing the 
particulars ofthe agreement or arrangement and 
the parties to it. 

(4) Anissuerwho receives infonnanon from 
a person pursuant to a notice issued underthis section, 
shall keep a record of-­

(a) 	 the fact that the notice was issued and 
the date on which it was issued; and 

(b) 	 the information received in pursuance 
of the notice, including copies of all 
written statements given to the issuer 
with respect thereto. 

(5) A record that is kept pursuant to 
subsection (4) shall be retained for a period ofnot 
less than seven years, and within that period the 
Commission may require the issuer to supply the 
Commission with a copy ofany-such record.". 

Amendmentof' 25. Section 59C of the principal Act is amended in subsection 
section S9C of (1)( c) by inserting immediately after the words "section 68" the 
principalAct 

words "or 68F". 

Insertion of 26. The principal Act is amended by inserting next after section 
new section 59C the following section­
590 in 
principal Act. " Protection of 59D. No action, suit or other proceedings shall be= brought or instituted personally against the 

OirecW::ru. Executive Director of the Commission, any 
employees. memberofthe Commission, or any officer or other 

employee ofthe Commission, in respect ofany act 
done, or omission made, in good faith in carrying 
out the provisions ofthis Act.". 
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27. Section 63 ofthe principal Act is amended by inserting next Amendment of 

after subsection (4) the following subsection- se~i~n 63 of 
pnnclpaI Act. 

.. (5) Adealer who contravenes this section or section 64(1) 
commits an offence,". 

28. Section 65 ofthe principal Act is amended by inserting next Amendmentof 

after subsection (2) the following subsection- s~ti~ 65 of
pnnclpaJ Act. 

o. (3) A recognized stock exchange that contravenes sub­
section (1) commits an offence.". 

29. The principal Act is amended in the heading to Part VII by Amendmentof 

deleting the word "Miscellaneous" and substituting therefor the ~~~r 
words "Administration and Enforcement", princi":Act. 

30. The principal Act is amended by inserting immediately before Insertion of 

section 68 the following section- ~;::tion 

H Publication 67E. The Commission may publish with respect principalAct. 

ofinforma- to a licensee, or any entity registered under this 
lion. Act­

(a) 	 such financial statements as may be 
prescribed; and 

(b) 	 in such manner as may be prescribed." 

31. The principal Act is amended by inserting next after section 	 Insertion of 
new sections67F (as renumbered by section 3 (c»the following sections­
67Gand67H 
into principalHpowersof 670.-(1) For the purposes ofany investigation or Act.

search in examinationcarried out by the Commission­
rdationto 

investigation 
 (a) 	 in respectofany person or entity licensed or 
examinations. or registered under this Act; 

(b) 	 otherthan ina ease falling withinsection 
SA, 

the Commission may apply without notice to a 
Resident Magistrate for a wamnt authorizing an 
authorized officer named in the wamnt to enter 
(with or without a constable) and search any 
building, receptacle orpJace specified inthe wamnt 
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and to seize anything described in the warrant 
and found there, and detain it for such period as 
is provided in subsection (7). 

(2) In this section, "building, receptacle or 
place" means any building, receptacle or place, at 
which any business of a person or entity licensed 
or registered under this Act is carried on. 

(3) A Resident Magistrate before whom an 
application is made under subsection (1) shall not 
issue the warrant unless the Resident Magistrate 
is satisfied on information under oath that there 
are reasonable grounds to believe that there may 
be in the building, receptacle or place to be 
searched anything that may reasonably relate to an 
investigation or examination under section 67F. 

(4) A person named in a warrant under 
subsection (1) may, on production of the warrant, 
enter (with or without a constable) any building, 
receptacle or place, specified in the warrant and 
search for and seize anything specified in the 
warrant. 

(5) Every warrant under subsection (1) shall 
name the date that it expires, being a date not later 
than fifteen days after the warrant is issued. 

(6) Anything seized under this section shall 
be made available for inspection and copying to 
the person or entity from which it was seized, as 
far as may be practicable. 

(7) Anything seized under this section shall 
be returned, to the person or entity from which it 
was seized, within­

(a) 	 forty-five days after the date of the 
seizure; or 

(b) 	 such longer period as a Judge of the 
Supreme Court, in Chambers, may allow 
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upon the application ofthe Commission, 
unless a court otherwise detennines or any 
other law otherwise requires. 

67H.-{l) This section applies to any person or 	Inspection of 
entity- .	o~ions of 

appbcants and 

(a) 	 who is an applicant for a licence or licensees. 

registration Wlder this Act; or 

(b) 	 who is already licensed or registered 
Wlder this Act. 

(2) The Commission may assign in writing 
an authorized officer to review the business and 
conduct ofa person or entity to whom this section 
applies, for the purpose of determining whether 
the person or entity is­

(a) 	 complying, or has complied with or, 
in the case of an applicant, is in a 
position to comply with­

(i) 	 this Act and all regulations 
. made Wlder this Act; 

(ii) 	 any decision made Wlder this 
Act or regulations made 
Wlder this Act; or 

(b) 	 enforcing or administering its by-laws, 
rules or other regulatory instruments or 
policies. 

(3) On production ofthe written assignment 
referred to in subsection (2), the authorized officer 
may­

(a) 	 enter the premises on which the person 
or entity carries on business, during 
business hours; 

(b) 	 examine any information or data in the 
possession of the person or entity 
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pertaining to its business or operations, 
including but not limitedUr­

(i) 	 any licence or registration, or 
applicationtherefor, Wlderthis 
Act; 

(d) 	 a client or fonner client; 

(iii) an issuer; 

(iv) 	 dealing in securities, or 
providing investment ad· 
VIce; 

(v) 	 its by-laws, rules or other 
regulatory instruments or 
policies and any directions, 
decisions, orders or rulings 
made hereunder, 

or pertaining to any other matter under 
this Act or any regulations made under 
this Act; 

(c) 	 examine property, assets or other items 
ofthe person or entity; 

(d) 	 require the person or entity to produce 
any infonnation or data referred to in 
paragraph (b) in a fonn usable by the 
Commission for the purpose ofmaking 
legible copies; and 

(e) 	 make enquires of the person or entity, 
or any persons employed by the person 
or entity. 

(4) In exercising the power to make copies 
under subsection (3)( d), the authorized. officer 
may­

(a) 	 carry out the copying at any business 
premises where the infonnation or data 
is located; or 
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(b) 	 ongiving an appropriate receipt, remove 
the information or data for the purpose 
ofcopying them at other premises, 

and any information or data removed under 
paragraph (b) shall be returned within a 
reasonable time to the person from whom they 
were received unless a court otherwise 
determines. 

(5) The powers of the authorized officer 
under this section are exercisable in respect of a 
bank or other financial institution notwithstanding 
any provisions regarding confidentiality under the 
Banking Act, the Financial Institutions Act, orany 
other enactment specified by the Commission by 
order published in the Gazette. 

(6) A person commits an offence if the 
person withholds, destroys, conceals, or refuses 
to give or produce, any information or data 
reasonably required for inspection or copying 
under this section.". 

32. 	Section 68 ofthe principal Act is amended­

(a) 	 in the marginal note, by deleting the words "of =~:f 
investigation" and substituting therefor the words ''to principalAct. 

investigate breaches and pursue remedies"; 

(b) 	 by deleting subsection (lA) and substituting therefor the 

following­

" (lA) The Commission may make public 
statements, in the interests ofthe securities market 
or otherwise in the public interest, inclUding (but 
not limited to) statements in relation to­

(a) 	 any suspected breach of this Act, or 
regulations made under this Act, and 
any enforcement action taken by the 
Commission as a result; 



34 [No. ] 

(b) 	 the winding up or bankruptcy of a 
licensee or person registered under this 
Act; 

(c) 	 any matter under this Act which is 
brought into the public domain; 

(d) 	 an investigation into whether a person 
is a fit and proper person as described 
in any provision of this Act or of 
regulations made under this Act, as the 
Commission considers necessary for 
the protection ofthe public; 

(e) 	 the refusal ofan issuer to be registered 
with respect to its securities; 

(f) 	 the grant of a licence subject to 
conditions, after the applicant has been 
given an opportunity to be heard 
pursuant to section 9(7); or 

(g) 	 the refusal of the Commission to 
register an applicant under section 26 
(registration ofissuer)."; 

(c) 	 in subsection (lB)( c), by inserting immediately after the 
words "other person", the words ", and in any case where 
proceedings are brought on behalfofanother person, shall 
give notice ofits intention to do so to that person in such 
manneras the Commissionmaydetermine inanyparticular 
case"; 

(d) 	 by inserting next after subsection (1 C) the following 
subsections­

" (2) A warning or cease and desist order 
under subsection (lB)(a) may include such 
directions as the Commission thinks fit­

(a) 	 as to the steps to be taken by the person 
in order to secure compliance with this 
Act and any regulations made underthis 
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Act, being steps which may be 
required to be taken either 
permanently or for such period oftime 
as may be specified; and 

(b) 	 as to the time within which, and the 
terms and conditions upon which, the 
steps are to be taken. 

(3) The Commission may enter into an 
agreement with any person against whom the 
Commission may take any action­

(a) 	 under this Act, the Financial Services 
Commission Act, or any regulations 
made under either Act; and 

(b) 	 as concerns compliance with any 
provision of this Act or the terms or 
conditions of any licence or 
registration granted under this Act, 

for the settlement of the matter on such terms as 
are specified in the agreement in accordance with 
subsection (3A), in lieuofany such action. 

(3A) A settlement agreement for the 
purposes ofsubsection (3) shall be entered into in 
such form and manner as the Commission may 
determine from time to time and, without limiting 
the foregoing­

(a) 	 may provide for the payment of a 
monetary penalty by the person; 

(b) 	 shall state the allegedbreach in respect 
of which the penalty referred to in 
paragraph (a) is payable; 

(c) 	 in addition to any penalty under para­
graph (a), may provide for the payment 
by the person ofadditional sums by way 



36 [No. 1 The 	 Securities (Amendment) Act. 2013 

of compensation to any person on 
whose behalf the Commission may 
institute proceedings under subsection 
(lB)(c); 

(d) 	 shall specify any other terms or 
conditions to be complied with by the 
person, 

and a copy ofthe agreement shall be provided to 
the person concerned. 

(3B) Upon the failure of the person to 
comply with any provision, term or condition of 
the agreement, the Commission shall be entitled to 
do anyone or more ofthe following­

(a) 	 tenninate the agreement; 

(b) 	 take any action, or pursue any remedy, 
available to it as if the agreement had 
never been made; or 

(c) 	 treat as forfeited by the person any 
sums paid thereunder. 

(3C) If on an application brought by the 
Commission in the Supreme Court, the Court is 
satisfied that any person has contravened such 
provision of this Act, or any regulations made 
under this Act, as may be prescribed, the Court 
may exercise any of the powers referred to in 
subsection (3D). 

(3D) Pursuant to subsection (3C), the Court 
may:­

(a) 	 order the person to pay to the Crown 
such pecuniary penalty not excewting 
one million dollars in the case of an 
individual and not exceeding five 
million dollars in the case ofa person 
other tbanan individual; 
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(b) 	 grant an injunction restraining the 
person from engaging in conduct 
constituting the contravention described 
in subsection (3C), 

in respect of each contravention referred to in 
subsection (3C). 

(3E) In exercising its. powers under 
subsection (3D), the Court shall have regard ~ 

(a) 	 the nature and extent ofthe contravention; 

(b) 	 the nature and extent ofany loss suffered 
by any person as a result of the contra­
vention; 

(c) 	 the circumstances ofthe contravention; 
and 

(d) 	 any previous determination against the 
person against whom the powers are to 
be exercised. 

(3F) The standard ofproof in proceedings 
under subsections (3C), (3D) and (3E) shall be the 
standard ofproof applicable in civil proceedings.". 

33. The principal Act is amended by inserting next after section Insertion of 
.{:'. 11' . new sections68 the 10 oWIng sectlons- 68Ato681 in 

.. 1 J d principal Act. 
.. Coercive 68A•-(1) The CommlsslOn may app y to a u ge 

orders. 
ofthe Supreme Court for an order under subsection 
(2) where there is reasonable cause to believe that 
any person or entity­

(a) 	 has contravened any provision of this 
Act or any regulations made under this 
Act, and that the contravention is likely 
to continue or be repeated; or 
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(b) 	 is about to contravene any provision 
ofthis Act or regulations made under 
this Act. 

(2) On an application under subsection (1) 
the Judge may, ifsatisfied as to the matters set out 
in paragraph (a) or (b) ofthat subsection, make an 
order­

(a) 	 restraining the person or entity from doing 
anything which constitutes or repeats the 
contravention; 

(b) 	 restraining the person or entity from 
disposing of any assets of the person or 
entity(as the case may be) which the Judge 
is satisfied are likely to be disposed of 
by the person or entity; 

(c) 	 if there are steps which can be taken for 
remedying the contravention, requiring the 
person or entity to take such steps to 
remedy it as may be specified in the order. 

(3) An order under subsection (2)(b) may 
make exceptions in order to provide for the 
reasonable living expenses (including reasonable 
legal costs) ofthe person against whom it is made. 

(4) Upon the application ofthe Commission, 
a Judge ofthe Supreme Court may order any person 
who fails to comply with any provisions of this 
Act, or regulations made under this Act, to comply 
with the provisions. 

(5) Nothing in this section shall prevent the 
Commission from transmitting any information in 
its control or possession, relating to any 
contravention ofthis Act or regulations made under 
this Act, to the Director ofPublic Prosecutions for 
criminal prosecution or to any other authority for 
the purpose ofany criminal investigation. 



The Securities (Amendment) Act, lOB [No. ] 39 

68B.-(1) Where, in any proceedings under Restitution 

subsection (1B)(c), the Court fmds that- and 
compensa­

(a) 	 profits have accrued to a person as tion. 

a result ofa contravention ofthis Act 
or any regulations made under this 
Act; or 

(b) 	 one or more persons have suffered 
loss or been otherwise adversely 
affected as a result ofa contravention 
of this Act or any regulations made 
under this Act, 

the Court may make an order under subsection (2). 

(2) The Court may order the person against 
whom the application is brought to pay to the 
Commission such sum as appears to be just, having 
regard to anyone or more of the following­

(a) 	 the profits appearing to have accrued, 
in any case described in subsection 
(1)(8.); 

(b) 	 the extent of the loss or other adverse 
effect, in any case described in 
subsection (1)(b); or 

(c) 	 the profits appearing to the Court to 
have accrued and the extent ofthe loss 
or other adverse effect, in any case 
described in both subsection (1)(a) and 
(b). 

(3) The amount paid to the Commission in 
respect of an order under subsection (2) shall be 
paid by the Commission to such persons as the 
Court may direct the money to be paid, being 
persons­

(a) 	 from whose resources the profits 
mentioned in subsection (1)(a) are 
derived; or 
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(b) who have suffered the loss or adverse 
effect mentioned in subsection (1 )(b). 

(4) For the purposes of subsections (2) 
and (3), the Court may make an order for the 
production to the Court ofsuch accounting records 
and other infonnation as the Court may require in 
orderta­

(a) establish whether anyand, ifso, whatprofits 
have accrued to the person as described 
in subsection (IXa); 

(b) 	 establish whether any person has 
suffered loss or adverse effect as 
described in subsection (l)(b) and, if 
so, the extent of that loss or adverse 
effect; and 

(c) 	 detennine how any amounts are to be 
paid or distributed under subsection 
(3). 

(5) An order under subsection (4) may­

(a) be directed at the person against whom 
the application under subsection (1 ) is 
brought or any other person whom there 
is reasonable grounds to believe is in 
possession of the accounting records 
or other infonnation concerned; and 

(b) 	 require any accounting records or other 
information supplied under subsection 
(4) to be verified in such manner as the 
Court may direct. 

(6) Nothing in this section affects the 
right ofany person other than the Commission to 
bring proceedings in respect ofthe matters to which 
this section applies, so however, that the Court may 
make such order as it thinks fit for the stay or 
consolidation ofproceedings as the justice of the 
case may require. 
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Restraint 
orders. 

68C.-(1) For the purposes ofthis section, 
a "restraint order" means an order­

(a) prohibiting any person from dealing with 
(including removing from Jamaica) any 
property described in subsection (4) and 
held by a person specified in the order; 
and 

(b) containing any directions or provisions as 
the Judge considers appropriate for the 
preservationofthe property with respect to 
which the order is made. 

(2) The Commission may apply to a Judge 
ofthe Supreme Court for a restraint order where­

(a) there is an investigation in Jamaica 
with regard to a contravention of, or 
an offence under, this Act or any 
regulations made under this Act; 

(b) criminal or civil proceedings for a 
contravention of, or an offence under, 
this Act or any regulations made under 
this Act, have been commenced in 
Jamaica and have not been concluded; 
or 

(c) the Commission has made an applica­
tion for an order under section 688(2) 
(restitution and compensation order). 

(3) The Judge may grant the application 
under subsection (1) if there are reasonable 
grounds to believe that any person has contravened, 
or has committed an offence under, this Act or any 
regulations made under this Act, and as a result­

(a) profits have accrued to the person as a 
result of the contravention or the 
commissionofthe offence; or 
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Access to 
information of 
group com­
panics. 

(b) 	 one or more pmGIDl hive mtrered lou 
or been otherwise adversely affected as 
a result of the contravention or the 
commission ofthe offence. 

(4) .A restraint order may provide that it 
applies to any property- , 

(a) 	 obtained, by the person against whom the 
order is sought, as a result of or in 
connection with acontravention oroffence 
mentioned in subsection (3); or 

(b) 	 which, in whole or in part, directly or 
indirectly represents, in possession or 
control of the person against whom the 
order is sought, the value ofthe property 
mentioned in paragraph (a). 

(5) A restraint order may make exceptions 
so as to provide for the reasonable living expenses 
(including reasonable legal costs) of the person 
against whom it is made. 

(6) A copy of the restraint order shall be 
served onthe persons affected by the order, in such 
manner as may be prescribed by rules ofcourt. 

(7) An application to vary or discharge a 
restraint order may be made to a Judge of the 
Supreme Court by­

(a) 	 the person who applied for the order; or 

(b) 	 any person affected by the order. 

(8) Where any application is made under 
subsection (7), the Judge may vary or discharge 
the order. 

68D.-(1) Where a company licensed or 
registered under this Act is a subsidiary ofa holding 
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company, the Commission shall be entitled at all 
reasonable times to examine books, records, 
statements and other relevant documents of that 
hoktingcompany. 

(2) 	The Commission may in writing 
, - require the holding company to furnish the 

Commission with such information concerning 
the operation of the holding company as the 
Commission shall specify. 

(3) A person who fails to comply with a 
request of the Commission under subsection (2) 
commits anoffence. 

(4) The Commission may require­

(a) 	 any company ("company A") which is 
a member of a group of which a 
company ("company B") licensed or 
registered under this Act is a member; 
or 

(b) 	 as the case may require, all companies 
within that group, 

to provide to the Commission such information 
relating to the operations ofcompany A orany other 
company in that group, as the Commission 
considers necessary for the effective supervision 
ofcompany B. 

(5) Without prejudice to the generality of 
subsection (4), the information referred to in that 
subsection may be required for the purpose of 
determining­

(a) 	 the effect ofcompanyKs operations on 
companyB; 

(b) 	 whether a member of the group is 
obtaining financing or other benefit, 
whether directly or indirectly from 
companyB; 
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(c) 	 the general risks relating to the operations of the 
members ofthe group; 

(d) 	 the risk management capabilities ofthe group as a 
whole; 

(e) 	 whether the internal audit facilities within the group 
have the capability to scrutinize transactions 
undertaken or proposed to be undertaken by the 
management ofthe group or a company within the 
group so as to effectively evaluate any associated 
risks. 

(6) For the purposes of this section the Commission 
may­

(a) 	 require the information in the form of documents 
(including audited and consolidated accounts); or 

(b) 	 summon any officers, directors or shareholders of 
the company or companies concerned for the 
purposes ofobtaining the information. 

(7) A company that refuses to provide information 
required under subsection (4) or any person who refuses to 
obey a summons issued to that person under subsection (6Xb), 
commits an offence. 

(8) For the purposes ofthis section, "group" has the 
meaning assigned to it by section 76(1 A). 

68E. The Commission may exercise the power given to it 
under section 16(3A) ofthe Interception ofCommunications 
Act (power to request communications data) in respect ofany 
offence under Part V ofthis Act. 

68F.-(1) On the request of an overseas securities 
regulatory authority, the Commission may provide assistance 
in accordance with this section-­

(a) 	 if the authority making the request states that the 
purpose for the request is to assist the authority in 
conducting an investigation in order to determine 
whether any person or entity has violated, is 
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violating, or is about to violate, any laws 
or rules relating to securities matters that 
that authority administers or enforces; 
and 

(b) 	 whether or not the facts stated in the 
request disclose a violation of any of 
the laws ofJamaica. 

(2) Any assistance provided by the 
CQmmission under this section shall be without 
prejudice to any investigation or examination 
which the Commission may carry out under section 
67F(a)(i) or (iii), or any other law, regardless of 
whether the Commission utilized any power given 
to it under section 67F( a)(ii) for the purposes of 
providing such assistance. 

(3) In this Act, "overseas securities 
regulatory authority" meanS an authority in a foreign 
country which, in relation to securities, exercises 
regulatory functions similar to the functions ofthe 
Commission under the Act. 

(4) The provisions ofthis section shall 
have effect notwithstanding anything contained in 
any other law providing for assistance by Jamaica, 
or any Government department or agency, to a 
foreign State or agency_ 

(5) The assistance which may be 
provided for the purposes of this section is the 
disclosure of any information which the 
Commission has in its possession or is able to 
obtain under any of the powers given to it by this 
Act or any regulations made under this Act. 

(6) SUbject to subsection (7), the 
Commission shall treat as confidential­

(a) 	 any request for assistance received 
under this Act from an overseas 
regulatory authority; and 
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(b) 	 the information or other assistance 
obtained or provided pmsuant to such 
a request. 

(7) Subsection (6) shall not apply to 
any disclosure ordered by a court­

(a) 	 for the purpose ofany civil proceedings 
in relation to any matter under the 
Securities Act; or 

(b) 	 for the purpose of any criminal 
proceedings. 

(S) Upon being ordered to make a 
disclosure referred to in subsection (7), the 
Commission shall forthwith notify the overseas 
regulatory authority concerned ofthe order. 

6SG No civil or criminal proceedings for 
breach ofconfidentiality may be brought, nor any 
professional sanction for such breach, maybe taken 
against any person, or against any director or 
employee ofan entity, who provides or transmits 
to the Commission any information required to be 
given to the Commission under this Act or any 
regulations made under this Act. 

6SH.-(1) The Commission may refuse the 
opportunity to practice in any matter before it, to 
any person seeking to practice before it in a 
professional capacity where the Commission is 
satisfied, after giving notice and the opportunity 
for the person to be heard on that issue, that the 
person­

(a) 	 has contravened a provision ofthis Act, 
regulations made under this Act, or any 
other enactment administered by the 
Commission; 

(b) 	 has been convicted of an offence 
involving fraud or dishonesty; or 
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(c) 	 has made a false statement, or an 

omission, in respect ofany material fact 

in any application or return made to the 

Commission under this Act, regulations 

made under this Act, or any other 
enactment. 

(2) Where any provision ofthis Act or 
any regulations made under this Act requires any 
accounts to be­

(a) 	 kept, filed or otherwise made available 

to the Commission; 


(b) 	 audited, other thanbyanauditorapproved 

by the Commissionpursuant to any other 

provisionofthisAct, 


that requirement is not met ifthe Commission is 
satisfied that the person preparing the account or 
conducting the audit (as the case may be)­

(a) 	 has contravened any provision of this 

Act, regulations made under this Act, or 

any other enactment administered bythe 

Commission; 


(b) 	 has been convicted of any offence 

involving fraud or dishonesty; or 


(c) 	 has made a false statement, or an 

omission, in respect ofany material fact 

in any application or return made to the 

Commission under this Act, regulat,ions 

made under this Act, or any other 

enactmeDt 

(3) Before maJdng a determination that 
a person falls within subsection (2Xa), (b) or (c), 
the Commission shall notify that person of the 
proposed determination and give that person an 
opportunity to be heard in relation thereto. 
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(4) An appeal shall lie to the Appeal 
Tribunal at the instance ofan aggrieved person, in 
respect ofany­

(a) 	 decision of the Commission under 
subsection (1) to refuse any person the ' 
opportunity to practice before it; 

(b) 	 detennination by the Commission that a 
person falls within subsection (2Xa), (b) 
or (c). 

(5) An appeal shall lie to the Court of 
Appeal in respect of any decision of the Appeal 
Tribunal on an appeal to the Tribunal under 
subsection (4). 

(6) Nothing in this section shall be 
construed as denying any person the right to legal 
representation of his own choosing in any 
proceedings relating to the determination of the 
existence or extent of the person's civil rights or 
obligations. 

(7) For the purposes ofsubsection (I), 
practising before the Commission shall include, 
but shall not be limited to­

(a) 	 transacting any business with the 
Commission; and 

(b) 	 the preparation ofany statement, opinion 
or other document by any attorney-at­
law, accountant, valuator or other 
professional or expert, filed with the 
Commission in pursuance of any 
provision ofthis Act, or any regulations 
made under this Act, with the consent of 
that person.". 

Insertion of 34. The principal Act is amended by inserting immediately before 
heading section 69 the following heading and section-
and new 
section 681 " PART VIlA. Miscellaneous 
into principal 
Act. Winding up 681.-(1) A company licensed or registered 

ofcompany. under this Act or any regulations made under this 
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Act 	shall forthwith notify the Commission 
upon-­

(a) 	 becoming aware ofany intention by any 
shareholder to seek passage of a 
resolution for the winding up of the 
company; or 

(b) 	 being served with a petition for the 
winding up ofthe company. 

(2) Where a company licensed or 
registered under this Act passes a resolution for 
voluntary winding up, the company shall cause a 
copy of the resolution to be published in the 
Gazette and in a daily newspaper printed and 
circulated in Jamaica:'. 

35. Section 69 ofthe principal Act is amended- Amendment of 
section 69 of 

(a) 	 by deleting the marginal note and substituting therefor principal Act. 

the words "Provisions as to offences."; 

(b) 	 by renumbering the section as subsection (1) ofthe section 

and inserting next after subsection (1) as renumbered the 

following as subsections (2) and (3)­

" (2) Any person who, being required to 
furnish any document or information to the 
Commission inconnection with­

(a) 	 any application for a licence or for 
registration under this Act; 

(b) 	 any investigation or examination 
conducted by the Commission; or 

(c) 	 any returns required to be made to the 
Commission, 

furnishes any document or information which is 
false or misleading in any material particular 
commits an offence. 

(3) Where a body corporate commits an 
offence under this Act and the court is satisfied 
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that a director, manager, secretary, or other similar 
officer ofthat body corporate­

(a) 	 connived in the commission ofthe offence; 
or 

(b) 	 failed to exercise due diligence to prevent 
the commission ofthe offence, 

such director, manager, secretary, or other similar officer, 
shall be liable (as well as the body corporate) to be 
convicted of the offence and to be proceeded against and 
punished accordingly.". 

Amendment of 36. Section 74 of the principal Act is amended by deleting 
section 74 of subsections (1) and (2) and substituting therefor the following-
principal Act. 

" (1) Except in any case where this Act provides for an 
appeal to theAppea1 Tribunal, any appeal provided for bythis 
Act or by any regulations made under thisAct shall lie before a 
Judge ofthe Supreme Court, in Chambers. 

(2) Notwithstanding that an appea1lies under subsection 
(1) in relation to an action, decision, ruling, direction or order 
ofthe Commission, the action, decision, ruling, direction, or 
orderofthe Commission is binding upon the appellant and the 
Commission is entitled to act accordingly unless a stay of 
executionis grantedby the Commissionor a Judge inChambers 
under subsection (3).". 

Amendment of 37. Section 76 ofthe principal Act is amended-
section 76 of 
principal Act. (a) 	 by deleting subsection (1 Xd) and substituting therefor the 

following­

"(d) 	 exemptinganyperson or any additional class of 
persons from being licensed as investment 
advisers, and notice ofsuch exemption shall 
forthwith be published in the Gazette;"; 

(b) 	 in subsection (1 )(h)(ii), by deleting the words "or the 
inspection ofany register" and substituting therefor the 
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words ", the inspection ofany register, the filing of any 

information, or any other service provided by the 

Commission"; 
 I 

(c) 	 by re-Iettering paragraph (n) of subsection (1) as 
paragraph (s) and inserting the following as paragraphs (n) 
to(r)­

"(n) 	 prescribing requirements for continuing 
professional development, including 
attendance at prescribed courses of training, 
to be complied with byany licensee, any officer 
ofa licensee who is in the full-time employment 
ofthe licensee, and any person registered under 
this Act; 

(0) 	 regulating the conduct of scholarship or 
educational plans or truSts and prescribing the 
criteria for the approval ofsuch plans or trusts, 
other than private plans or trusts not offered as 
an investment to the public; 

(P) 	 regulating the conduct ofcollective investment 
schemes and specifying the criteria to be met 
for the registration of such schemes, the 
procedures for registration, and the fees 
payable by the operators ofsuch schemes; 

(q) 	 prescribing the circumstances and manner in 
which any compensation fund kept pursuant to 

section 27 may be wound up; 

(r) 	 governing the entry into repurchase agreements 
by securities dealers with their clients, the 
holding ofthe underlying assets which are the· 
subject of those repurchase agreements, and 
the systems for carrying out, administering or 
facilitating those agreements;"; 
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(d) by deleting subsection (IA) and substituting therefor the 
following­

" (tA) In subsection (l)­

"group" in relation to a company means, that 
company and­

(a) any othercompanywhich is its 
holding company or 
subsidiary; 

(b) any other company which is a 
subsidiary of the holding 
company; 

(c) any companywhich directlyor 
indirectly controls or is 
controlled by any company 
referred to in paragraph (a) 
or (b); and 

(d) any company which is con­
trolled by a person who 
directly or indirectly con­
trols a company referred to 
in paragraph (a), (b) or (c); 

"repurchase agreement" means a financial 
agreement in which a dealer ofsecurities 
transfers ownership of securities to 
another person, or creates a beneficial 
interest (whether whole or fractional) in 
securities in favour of another person, 
with or without provisions allowing for­

(a) the substitution of the 
underlying securities by the 
dealer; or 
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(b) 	 the entitlement ofthe dealer 
to the coupon rate on the 
underlying securities, 

in which the parties agree that at an 
agreed future date the securities will be 
repurchased by the dealer on the terms 
and conditions specified in the 
agreement. "; 

(e) 	 by deleting subsection (2) and substituting therefor the 
following subsections­

" (2) Subjectto affirmative resolution, regulations 
made under­

(a) 	 subsection (1) may provide for penalties 
exceeding the amounts specified in 
section 29(b) ofthe Interpretation Act, in 
respect of any offence under the 
regulations but, in any event, such 
penalties shall not exceed three million 
dollars; 

(b) 	 subsection (1)0), shall have effect 
notwithstanding anything to the contrary 
in the Companies Act. 

(3) Until varied or revoked by regulations 
made under subsection (1)(P) of this section, the 
provisions of the Second Schedule shall have 
effect. 

(4) For the avoidance of doubt, all 
regulations made under subsection (1)(P) shall have 
the same force and effect as regulations contained 
in the Second Schedule.". 
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Insertion of 38. The principal Act is amended next after the First Schedule, 
New Second as renumbered re-numbering the Schedule as the First Schedule Schedule in 
principalAct. and inserting the following as the Second Schedule-

SECOND ScHEDULE (Section 76) 

TIlESECURlTIESACT 
The Securities (Collective Investment Scheme) 

Regulations, 2013 

PART I. Preliminary 

Citation. 1. These Regulations may be cited as the Securities 
(Collective Investment Schemes) Regulations, 2013. 

Interpre­ 2.-(1) In these Regulations­
tation. 

"accredited investor" means­

(a) 	 a body corporate, established by any 
Act of Parliament, over which the 
Government or an agency of the 
Government exercises control, or any 
company in which the Government or 
.:.n agency of the Government holds 
the majority of the voting shares; 

(b) 	 a bank as defined by section 2(1) of 
the Banking Act, a company registered 
to carry on insurance business under 
the Insurance Act, a financial 
institution duly licensed under the 
Financial Institutions Act, or a 
building society licensed under the 
Building Societies Act; 

(c) 	 an approved retirement scheme, 
approved superannuation fund, or 
specified pension fund, as defmed by 
section 2 of the Pensions (Super­
annuation Funds and Retirement 
Schemes) Act; 

(d) 	 any officer of the operator, manager, 
or promoter, of a collective invest­
ment scheme; 

(e) 	 a unit trust, mutual fund, non­
redeemable investment fund or other 
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collective investment scheme that is 
registered under the Act; 

(f) 	 a trust company or a licensed dealer 
purchasing as principal or on behalf 
of a fully managed account where the 
account holder is an accredited 
investor; 

(g) 	 an individual whose net worth exceeds 
fifty million dollars, a corporation 
over ninety per cent of the voting 
shares in which are owned by such 
individual, or a trust of which the 
beneficiaries are comprised solely of 
such individuals; 

(h) 	 any individual who, before deduction 
of income tax, had in excess of ten 
million dollars in income in each of 
the two most recent full calendar 
years, a corporation over ninety per 
cent of the voting shares in which are 
owned by such an individual, or a trust 
of which the beneficiaries are 
comprised solely of such individuals; 

(i) 	 an entity having net assets in excess 
of two hundred and fifty million 
dollars as reflected in­

(i) 	 its audited financial 
statements for its most 
recently completed fman­
cial year; or 

(ii) 	 if that more recently 
completed fmancial year 
ended less than ninety 
days prior to the time at 
which any decision is 
made as to whether the 
entity falls within this 
paragraph, the entity's 
audited financial state­
ments for its financial I 
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year immediately pre­
ceding its most recently 
completed financial year; 

G) 	 an entity in respect of which all the 
owners of interests (direct, indirect 
or beneficial) are accredited investors; 

(k) 	 an entity, incorporated or constituted 
in a jurisdiction outside of Jamaica 
that is analogous to an entity listed in 
any ofparagraphs (a) to (f), or which 
has the status ofan accredited investor 
or other similar status (however 
described) under the laws governing 
securities in that jurisdiction; 

(1) 	 an individual residing in ajurisdiction 
outside of Jamaica who­

(i) 	 has the status of an 
accredited investor or 
other similar status 
(however described) 
under the laws governing 
securities in that juris­
diction; or 

(ii) 	 meets the criteria 
specified in paragraph 
(g) or (h), 

and is otherwise lawfully entitled to 
purchase securities under the laws 
governing securities in that 
jurisdiction; or 

(m) 	 an individual or entity specified by the 
Commission to be an accredited 
investor; 

"collective investment scheme" (or "scheme") 
has the meaning assigned to it by section 
17A(2) of the Act; 

"constitutional documents" means, in relation to 
a collective investment scheme­

(a) the organizational documents; 

(b) the custodian agreement; 

(c) the management contract; and 
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(d) 	 the offering document and any 
other documents used, or to be 
used, by the scheme to offer its 
securities for sale; 

"custodian", in relation to a collective investment 
,scheme, means the person appointed as 
evidenced in a written agreement 
(hereinafter called the "custodian 
agreement"), between the manager and that 
person, to hold the scheme's assets in 
safekeeping or, in the case of a scheme 
established as a trust, the trustee; 

"disclosure documents" means any documents 
required to be made available to the public 
under regulation 21(1); 

"extraordinary resolution" means a resolution 
passed by a majority of not less than three 
quarters of the collective investment 
scheme's investors at a general meeting of 
the investors, of which notice specifying 
the intention to propose the resolution as 
an extraordinary resolution has been given; 

"generally accepted accounting principles" 
includes the International Financial 
Reporting Standards of the International 
Accounting Standards Board. and any other 
set of generally accepted accounting 
principles specified by the Commission; 

"generally accepted auditing standards" includes 
the International Standards on Auditing 
ofthe IntemationalAuditing and Assurance 
Standards Board, and any other set of 
generally accepted auditing standards 
specified by the Commission; 

"local collective investment scheme" means a 
collective investment scheme that is 
established, incorporated, registered, or in 
any other manner formed, under the laws of 
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Jamaica and carries on a collective 
investment scheme in Jamaica; 

"manager", in relation to a collective investment 
scheme, means the company appointed to 
manage the scheme, as evidenced in a 
contract in writing (hereinafter called the 
"management contract") between the 
operator and that person; 

"net asset value" means the current price, for the 
purpose of issue, redemption or 
repurchase, of each security issued by a 
collective investment scheme, calculated 
in accordance with regulation 35; 

"offering document" means a document or series 
of documents on the basis of which­

(a) 	 equity interests in a collective 
investment scheme are 
offered for sale; or 

(b) 	 persons are invited to 
subscribe for or purchase 
equity interests in a collective 
investment scheme, 

but does not include any other notice, 
advertisement, letter or other 
communication used in connection with 
anything mentioned in paragraph (a) or (b) 
if, before the offer or invitation is 
accepted, the prospective investor is given 
the opportunity to consider an offering 
document containing the information 
prescribed by regulation 25; 

"operator", in relation to a collective investment 
scheme, means­

(a) 	 where the scheme is a trust, the 
trustee; 

(b) 	 where the scheme is a 
partnership, the managing 
partner; 
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(c) 	 where the scheme is a 
company, the board of 
directors of the company; 

"organizational documents", in relation to a 
collective investment scheme, means the 
documents establishing the scheme, 
including the partnership agreement, trust 
deed, and articles of incorporation, 
organization or association, as the case 
maybe; 

"promoter" means any person, whether within or 
outside of Jamaica, who is directly or 
indirectly responsible for the formation of 
a collective investment scheme and who 
causes the preparation or distribution of 
any offering document in respect of the 
scheme, but does not include a 
professional investment adviser or 
underwriter acting on behalf of such a 
person; 

''provider of services", in relation to a collective 
investment scheme, means a person who 
provides financial services to the scheme, 
and includes a custodian, manager, 
investment adviser, and any person to 
whom a provider of such services has 
delegated part or all of that provider's 
functions; 

"recognized foreign jurisdiction" means a foreign 
jurisdiction specified by the Commission 
in accordance with regulation 54, and the 
term "recognized foreign jurisdiction 
concerned" used in relation to a regulated 
overseas collective investment scheme 
means the recognized foreign jurisdiction 
where the operator of the scheme is 
established, formed or incorporated (as the 
case may be); 
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"regulated overseas collective investment 
scheme" means a collective investment 
scheme that i&­

(a) 	 operated by a trust, partnership 
or company, established, 
formed or incorporated under 
the laws of a recognized 
foreign jurisdiction; 

(b) 	 authorized under the laws of 
that jurisdiction to operate in 
that jurisdiction as a collective 
investment scheme; and 

(c) 	 not prohibited under those 
laws from inviting persons 
outside of that jurisdiction to 
become participants in the 
scheme; 

"responsible officer" means the officer appointed 
pursuant to section lOA of the Act; 

"specified by the Commission" means specified 
by the Commission from time to time by 
notice published in the Gazette; 

"trustee", in relation to a collective investment 
scheme, means the person appointed, by 
the trust document, to hold the property 
of the scheme in trust for its investors; 

''trust document" means the document required 
under regulation 7(1), 

(2) For the purposes of these Regulations, a duty 
on the operator of a collective investment scheme to 
ascertain whether a person is an accredited investor is 
discharged if, at the time in question, the operator 
reasonably believes after making all diligent inquiries, that 
the person falls within the definition of an "accredited 
investor" as set out in paragraph (1). 

(3) A person is independent of another person 
for the purposes of these Regulations, if the persons are 
not associated persons, but two companies that have the 



The Securities (Amendment) Act, 2013 [No. ] 61 

same holding company shall be deemed to be independent 
of each other if ­

(a) 	 both are subsidiaries of a financial institution 

licensed under the Financial Institutions Act; 


(b) 	 neither is a subsidiary of the other; 

(c) 	 no person is a director of both companies; and 

(d) 	 both companies sign an undertaking to the 

Commission that they will act independently of 

each other in their dealings with the collective 

investment scheme concerned, 


or the Commission has otherwise deemed the companies to 
be independent of each other having regard to all the 
circumstances. 

(4) A person is a fit and proper person within the 
meaning ofthese Regulations if ­

(a) 	 the person's employment record does not give 

the Commission reasonable cause to believe that 

the person carried out any act involving 

impropriety in the handling of securities or in 

the management of a company; 


(b) 	 the person has not been convicted ofan offence 

involving dishonesty, and is not an undischarged 

bankrupt; 


(c) 	 the person is, in the opinion ofthe Commission, 

a person ofsound probity who is able to exercise 

competence, diligence and sound judgment in 

fulfilling the person's responsibility in relation 

to the collective investment scheme concerned; 

and 


(d) 	 the person's relationship with the scheme will 

not threaten the interests of its investors, and 

for the purposes of paragraphs (a) and (b), the 

Commission shall have regard to any evidence 

that the person bas­

(i) 	 engaged in any business practice 
appearing to the Commission to be 
deceitful or oppressive, or 
otherwise improper, which reflects 
discredit to the person's method of 
conducting business; or 
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(ii) 	 contravened any provision of any 
enactment designed for the 
protection of the public against 
financial loss due to dishonesty, 
incompetence or malpractice by 
persons concerned in dealing in 
securities or in the provision of 
other financial services or in the 
management ofa company or due to 

bankruptcy. 

(5) Where the person mentioned in paragraph (4) 
is a company or partnership, the requirements set out in that 
paragraph shall be satisfied by each of its officers and 
members holding (whether in their own right or when 
counted with any holding of an associated person) ten per 
cent or more of the voting rights in the company or 
partnership. 

(6) For the purposes of these Regulations­

(a) 	 information in respect of a collective 
investment scheme is material if the 
information would reasonably be expected to 
significantly affect the value or market price 
of the securities in the scheme; 

(b) 	 a ''material change" in relation to the affairs of 
a collective investment scheme means any 
change in the business, operations, or financial 
condition, ofthe scheme that would reasonably 
be expected to have a significant effect on the 
market price or value of the scheme's 
securities. 

(7) Where a notice or other information is 
required to be given promptly under these Regulations, the 
notice or other information (as the case may be) shall, 
unless otherwise stated in these Regulations, be given 
within five days (excluding Saturdays, Sundays and public 
general holidays) after the first occurrence of the event 
giving rise to the requirement to give the notice or other 
information. 
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3.-(1) Pursuantto section 17A of the Act, a collective Exemptions. 

investment scheme is exempt from registration under these 
Regulations if ­

(a) 	 the scheme is an investment club which meets 
the criteria set out in section 17C(2) of the 
Act; 

(b) 	 the scheme sells securities only to accredited 
investors; 

(c) 	 each investor in the scheme acquires the 
securities as a principal and the securities 
acquired have an acquisition cost of not less 
than ten million dollars at the time ofacquisition; 
or 

(d) 	 the scheme is a private issuer and its securities 
are offered only to any person who is-­

(i) 	 an officer of the scheme; 

(ii) 	 personally involved in the 
business of the scheme and is an 
officer of a provider of services 
to the scheme; or 

(iii) 	 an associated person in relation to 
the operator of the scheme. 

(2) In this regulation, "private issuer" means an 
issuer whose securities, other than non-voting debt 
securities, are-­

(a) 	 subject to restrictions on the transfer that are 
contained in the issuer's articles of 
incorporation or other constitutional 
instruments, or a security holders' agreement; 
and 

(b) 	 are beneficially owned by not more than fifty 
persons, excluding employees and former 
employees of the issuer. 

PART II. Registration and Constitution ofLocal Collective 
Investment Schemes 

4.-(1) An application for the registration of a local 	 Application 
forrcgis­collective investment scheme under these Regulations may 
tration.

be made by the scheme's operator or manager. 
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(2) An application under paragraph (1) shall be in 
the fonn specified by the Commission and shall ­

(a) 	 contain sufficient information for the 
Commission to assess the application; 

(b) 	 be accompanied by­

(i) the application fee specified in 
First Schedule. the First Schedule; 

(ii) 	 a certificate, signed by the chief 
officer of the scheme's operator 
or manager, stating that the 
scheme complies with the 
requirements for registration set 
out in regulation 5; 

(iiI) 	 copies of­

(A) 	 all materials to be 
used to offer or sell 
securities in the 
scheme; 

(B) 	 the offering docu­
ment and any other 
disclosure docu­
ments proposed to be 
used; and 

(C) 	 all documents which 
any investor in the 
scheme will be 
required to sign; 

(iv) 	 the most recent audited financial 
statements ofthe scheme (in the 
case of an existing scheme); 

(v) 	 the organizational documents of 
the scheme; 

(vi) 	 the names ofthe dealers through 
whom the scheme will sell 
securities; and 

(vii) 	 a written profile of the directors 
and officers of the scheme's 
operator and the manager; and 
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(c) 	 any other information which the Commission 
may reasonably require in order to assess the 
application. 

(3) Where the Commission intends to-­

(a) 	 deny an application under this regulation; or 

(b) 	 grant the application subject to any terms or 
conditions, 

the Commission shall give written notice of that intention 
to the applicant and give the applicant an opportunity to be 
heard with respect thereto. 

(4) After complying with paragraph (3), the 
Commission shall in writing inform the applicant of the 
Commission's decision with respect to the application, giving 
the reasons therefor. 

5.-(1) Where the Commission receives an application 
for registration in accordance with regulation 4, the 
Commission may grant the application, upon such terms 
and conditions as it thinks fit, if it is satisfied that the 
requirements for registration set out in paragraph (2) are 
met in relation to the application. 

(2) The requirements mentioned in paragraph (I) 
are that­

(a) 	 the operator ofthe scheme is a trust, partnership 
or company, established, formed or 
incorporated (as the case may require) under 
the laws of Jamaica; 

(b) 	 the minimum value of the securities of the 
scheme as reflected in its financial statement 
for its last financial year immediately 
preceding the date of the application for 
registration is not less than the equivalent, in 
Jamaican dollars at the prevailing rate of 
exchange, ofthree hundred thousand dollars in 
the currency of the United States of America; 

(c) 	 the operator of the scheme has appointed a 
custodian that­

(i) 	 meets the requirements set out in 
regulation 10 and is otherwise 
acceptable to the Commission; 

OnmtoC 
application for 
registration. 
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First Schedule 

(ii) 	 is appointed under a custodian 
agreement containing the terms 
required pursuant to regulation 
10(3); and 

(iii) 	 is independent ofthe operator and 
the manager of the scheme; 

(d) 	 the manager of the scheme is a company that 
meets the requirements set out in regulation 8; 

(e) 	 a responsible officer is appointed, in respect of 
the scheme; 

(f) 	 the operator, the responsible officer, and every 
provider of services, in respect of the scheme, 
are fit and proper persons; 

(g) 	 the disclosure documents, marketing materials 
and investment agreements of the scheme are 
acceptable to the Commission; 

(h) 	 the constitutional documents include such 
terms as may be specified by the Commission, 
and nothing in those documents exempts the 
scheme, or any provider of services thereto, 
from any liability to its investors arising from 
any statute or rule oflaw, or seeks to indemnifY 
the sch~me, or any provider ofservices thereto, 
from such liability at the expense of the 
investors; 

(i) 	 the grant of the application is not contrary to 
the public interest. 

(3) Upon granting an application under subsection 
(I), and on receipt of the registration fee specified in the 
First Schedule, the Commission shall issue a certificate of 
registration, in respect of the scheme concerned, to the 
applicant. 

(4) Subject to subsections (5) and (7), a grant of 
registration un4er this regulation shall be valid for a period 
of one year from the date of issue of the registration 
certificate, and shall be renewable for successive periods 
of one year in accordance with regulation 6. 
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(5) The Commission may cancel the registration 
of a scheme under this regulation, if the Commission is 
satisfied that the scheme­

(a) 	 no longer meets anyone or more of the 

requirements set out in paragraph (2); or 


(b) 	 is not in compliance with a provision of the 

Act or these Regulations, 


and has failed without reasonable excuse to comply with 
any written direction, issued to it by the COmmission, to 
remedy the matter within the time specified in the 
directions, or that the matter is incapable of being so 
remedied. 

(6) Before taking any action under paragraph (5), 
the Commission shall give the operator of the scheme 
written notice of that intention, together with the reasons ) 
therefor, and an opportunity to be heard in response thereto. 

(7) The Commission may suspend the registration 
of any scheme in respect of which it has issued directions 
under paragraph (5) or issued a notice under paragraph (6), 
pending compliance with the directions or its decision 
whether or not to act on the intention indicated in the notice 
(as the case may be). 

6.-(1) An application for the renewal of registration Renewalof 
under this Part may be made by submitting to the registration. 
Commission at least thirty days before the expiration of 
the registration­

(a) 	 the renewal fee specified in the First Schedule; First 
and Schedule. 

(b) 	 a certificate signed by the responsible officer 

of the collective investment scheme con­

cerned, stating that the scheme continues to 

meet the requirements set out in regulation 5(2) 

and is incompliance with the provisions ofthe 

Act and these Regulations. 


(2) The Commission may approve the application 
for renewal of the grant of registration if satisfied that the 
requirements set out in regulation 5(2) are met and that all 
information required to be filed in respect of the scheme 
under these bgulations have been filed. 
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(d) 	 derive any benefit under the scheme from the 
position as trustee, except for fees payable 
under the trust document for the trustee's 
services; 

(e) 	 exercise the trustee's best efforts to avoid any 
conflict between the interests of the trustee 
and those of the scheme and, if any such 
conflict arises, shall disclose the nature of the 
trustee's interest and the conflict and employ 
such measures as are appropriate to protect 
the interests of the scheme; and 

(t) 	 be the custodian of the scheme. 

8.-{1) The operator ofa collective investment scheme, 
other than a scheme falling within regulation 9, shall appoint, 
in respect of the scheme, a manager who meets the 
requirements set out in paragraph (2), and the terms and 
conditions of the appointment shall be set out in the 
management contract, a copy of which shall be­

(a) 	 filed with the Commission as soon as 
practicable after the contract is executed; and 

(b) 	 made available by the operator of the scheme, 
at all reasonable times, for inspection by the 
scheme's investors. 

(2) The requirements mentioned in paragraph (1) 
are that the manager shalt be a company which­

(a) 	 has a dealer's licence; 

(b) 	 has appropriate systems and controls in place 
to carry out the functions and responsibilities 
ofa manager ofa collective investment scheme 
under these Regulations; and 

(c) 	 is independent ofthe trustee and the custodian. 

(3) The manager shall be responsible for­

(a) 	 managing the scheme in the best interests of 
the scheme's investors and in compliance with 
its constitutional documents and these 
Regulations; 

(b) 	 ensuring that a responsible officer is appointed 
as required by section lOA of the Act; 
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{c} 	 establishing and maintaining appropriate 

policies and procedures to-


O} 	 identify, mitigate and manage any 
conflicts of interest between the 
scheme and the manager, any 
provider of services, or any other 
scheme managed by that manager; 

{ii} 	 ensure the best execution oftrades 
for the scheme; 

(iii) 	 ensure appropriate trading and 
timely allocation of transactions 
among the collective investment 
schemes managed by that manager; 
and 

{iv} 	 prevent churning; 

{d} 	 maintaining accurate and complete books of 

account and other records of the operations of 

the scheme, including records as to the 

manager's activities with respect thereto; 


{e} 	 making the constitutional documents of the 

scheme available, for inspection by members 

of the public and the scheme's investors, at a 

place of business in Jamaica; 


(t) 	 calculating the net asset value of the scheme, 

and issuing and redeeming securities on behalf 

of the scheme, as required by the scheme's 

constitutional documents or by these 

Regulations; 


{g} 	 ensuring that the scheme's annual financial 

statements are audited promptly at the end of 

the scheme's financial year; 


{h} 	 carrying out the instructions of the scheme's 

operator, as regards investments, unless those 

instructions conflict with the scheme's 

constitutional documents; and 


{i} 	 taking reasonable care to ensure that the 

investment and borrowing limitations set out 

in the scheme's constitutional documents, and 

any conditions on which the scheme is 

registered under these Regulations, are 

complied with. 
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(4) In carrying out its duties as manager, the 
manager shall exercise the degree of care, diligence and 
skill that a reasonably prudent person would exercise in 
the circumstances. 

(5) The manager shall not be indemnified by the 
scheme for any loss arising as a result of the manager '5 
failure to observe the standard of care required under 
paragraph (4). 

(6) The manager shall indemnity the scheme against 
any loss arising as result ofthe manager's failure to observe 
the standard ofcare required under paragraph (4). 

(7) The appointment ofa company as manager of 
a collective investment scheme may be terminated­

(a) 	 in accordance with any grounds and procedure 
specified in the scheme's constitutional 
documents; 

(b) 	 in accordance with paragraph (8); or 

(c) 	 by extraordinary resolution the scheme's 
investors at a meeting of the investors 
convened by a notice to the investors setting 
out­

(i) 	 the grounds for the termination; 
and 

(ii) 	 naming the company proposed to 
be appointed as the new manager, 
being a company which meets the 
requirements specified in 
paragraph (2). 

(8) The operator ofa collective investment scheme 
shall terminate the appointment, as manager, of any 
company if ­

(a) 	 the company becomes insolvent; 

(b) 	 the company no longer meets anyone Of more 
of the requirements set out in paragraph (2); 
or 

(c) 	 in the opinion ofthe operator, the termination 
is in the best interests of the investors. 
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(9) Where the appointment of a manager is 
terminated, the operator of the scheme shall promptly 
give­

(a) to the Commission and to the scheme's 
investors, written notice of the termination 
together with the name of, and such other 
particulars as may be relevant as to, the 
company proposed to be appointed as the new 
manager; and 

(b) to the Commission, a copy ofthe management 
contract as required under paragraph (l). 

(lO) Where the Commission becomes aware that 
the appointment of the manager of a scheme has been 
terminated, the Commission may appoint a company which 
meets the requirements specified in paragraph (2) to act as 
manager ofthe scheme until such time as a new manager is 
appointed by the scheme's operator in accordance with this 
regulation. 

( II ) A management contract may permit the 
manager to delegate such of its functions as are specified 
for that purpose to another company which meets the 
requirements set out in paragraph (2), but­

(a) such delegation shall not affect the manager's 
obligation to ensure that the responsibilities 
under paragraph (3), and under the 
management contract, are carried out; 

(b) such a delegation shall not be effective until 
written notice is given to the Commission 
containing such particulars of the delegation 
as may be specified by the Commission and 
the Commission notifies the manager that the 
delegation is approved; and 

(c) written notice ofthe delegation shall be given 
by the manager to the scheme's investors 
before the delegation takes effect. 

Self-Dllllll&Cd 

schemes. 

9.-(1) The Commission may permit the officers of a 
collective investment scheme to act as the manager of the 
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scheme. in lieu of an appointment being made under 
regulation 8, if­

(a) 	 the organizational documents of the scheme 
contain provisions­

(i) 	 allowing the scheme's investors to 
remove those officers by ordinary 
resolution at a meeting of the 
investors; and 

(ii) 	 for the remuneration ofthose officers 
to be fixed at a general meeting ofthe 
investors; 

(b) 	 the scheme has-­

(i) 	 at least the minimum value of 
securities issued and outstanding, as 
specified by the Commission; and 

(ii) 	 appropriate systems and controls in 
place for those officers to carry out 
the duties of manager (including 
appropriate internal controls and risk 
management procedures; 

(c ) 	 those officers are fit and proper persons; and 

(d) 	 the scheme is independent of the custodian and 
the providers of services to the scheme. 

(2) References in these Regulations to the 
"manager" shall be construed as references to the officers 
mentioned in paragraph (1), in any case where permission 
is given by the Commission under that paragraph for those 
officers to act as the manager of the scheme concerned. 

10.-(1) The operator of a collective investment scheme, 
other than a scheme established as a trust, shall appoint a 
custodian that meets the requirements of paragraph (2). 

(2) The custodian shall ­

(a) 	 be either­

(i) 	 a bank licensed under the Banking Act; 

(ii) 	 a financial institution licensed under the 
Financial Institutions Act; 
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(iii) 	 a trust company established or incorporated 
under the laws of Jamaica; 

(iv) 	 a company that holds a dealer's licence under 
the Act; or 

(v) 	 a bank or trust company authorized to operate 
as a bank or trust company (as the case may 
be) under the laws of a recognized foreign 
jurisdiction; 

(b) 	 meet the minimum capital and insurance 

requirements specified by the Commission for 

the purpose of this paragraph; 


(c) 	 be a fit and proper person; 

(d) 	 be independent of the manager; and 

(e) 	 in the case ofa bank or trust company mentioned 

in sub-paragraph (a){v), hold only assets issued 

by issuers domiciled outside of Jamaica. 


(3) The custodian agreement evidencing the 
appointment of the custodian shall ­

(a) 	 specifY the location or locations where the assets 

of the scheme are to be held; 


(b) 	 specify whether a sub-custodian may be 

appointed; 


(c) 	 state that fees payable to the custodian, and sub­

custodian (if any), are for the administrative and 

safekeeping services provided by the custodian, 

and that additional fees are not chargeable to the 

scheme by the custodian for any transfer of 

beneficial ownership ofthe assets ofthe scheme; 


(d) 	 provide, where the custodian is a bank licensed 

under the Banking Act or a financial institution 

licensed under the Financial Institutions Act, 

that the agreement­

(i) 	 may only be amended in writing, and 
shall be so amended where necessary 
to comply with any law in force in 
Jamaica; 
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(ii) 	 shall be governed by, and construed 
in accordance with the laws of 
Jamaica, and that the parties submit 
to the jurisdiction of the courts of 
Jamaica; 

(e) 	 provide, where the custodian is a bank or a trust 
company authorized to operate as a bank or trust 
company under the laws ofa recognized foreign 
jurisdiction, that­

(i) 	 the agreement may only be amended 
in writing; and 

(ii) 	 the custodian shall provide the 
Commission with a declaration, in 
such form as may be specified by the 
Commission, submitting to the 
jurisdiction of the Commission 
under the Act and these regulations, 
and appoint an agent in respect of its 
activities in Jamaica; and 

(f) 	 contain such other provisions as may be 
specified by the Commission. 

(4) The custodian shall ­

(a) 	 hold the assets of the collective investment 
scheme in trust in accordance with the 
provisions of the scheme's constitutional 
documents and these Regulations; 

(b) 	 be liable for the act or omission ofany person 
with whom any assets ofthe scheme in bearer 
form are deposited, as regards those assets; 

(c) 	 take reasonable care to ensure that­

(i) 	 the sale, issue, repurchase, 
redemption and cancellation of 
any securities of the scheme are 
carried out in accordance with the 
provisions of the scheme's 
constitutional documents and 
these regulations; 

(ii) 	 the methods adopted by the 
manager in calculating the value 
of the securities of the scheme 
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are adequate to ensure that the 
prices of those securities are 
calculated in accordance with the 
provisions of the scheme's 
constitutional documents and 
these Regulations; 

(iii) 	the scheme maintains compliance 
with­

(A) 	 the investment and 
borrowing limits set 
out in its con­
stitutional docu­
ments and as may be 
specified by the 
Commission; and 

(8) 	 any terms and con­
ditions on which the 
scheme is granted 
registration under 
these Regulations; 
and 

(iv) 	 certificates for, or other evidence 
ofownership of, the securities of 
the scheme are not issued until 
the full value of the subscription 
amount is received; 

(d) 	 carry out the 
instructions of the 
operator in respect of 
investments of the 
scheme, unless those 
instructions conflict 
with the provisions of 
the scheme's con­
stitutional docu­
ments or these 
Regulations; 

(e) 	 keep the custodian 
agreement, and every 
sub-custodian 
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(f) 

(g) 

(h) 

agreement relating to 
the scheme (or the 
trust document, in the 
case of a scheme 
established as a 
trust), under review 
for the purpose of 
ensuring compliance 
with these Regu­
lations. and if found 
not to be in com­
pliance, arrange for 
their prompt amend­
ment accordingly; 

ensure that all 
securities held by or 
on behalf of the 
scheme are physi­
cally verified, and 
prepare for each 
calendar quarter a 
reconciliation of the 
verification with the 
records of the 
scheme; 

permit the auditor of 
the scheme access to 
such books of 
account and other 
records as are in the 
custody or control of 
the custodian and 
pertaining to the 
operation of the 
scheme. for the pur­
pose of any audit 
carried out pursuant 
to the Act or these 
Regulations; 

forthwith inform the 
Commission in 
writing ofany breach 
of these Regulations 
of which the 
custodian becomes 
aware. 
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(5) In carrying out its duties as custodian, the 
custodian shall exercise the degree of care, diligence and 
skill that a reasonably prudent person would exercise in 
the circumstances. 

(6) The custodian shall not be indemnified by the 
scheme for any loss arising as a result of the custodian's 
failure to observe the standard of care required under 
paragraph (5). 

(7) The custodian shall indemnity the scheme 
against any loss arising as a result ofthe custodian's failure 
to observe the standard of care required under paragraph 
(6). 

(8) The custodian shall cause an auditor's report 
to be prepared periodically, at intervals ofnot less than one 
year, on the custodian's internal controls and operating 
procedures over the scheme's financial year. 

(9) Acopy ofa report under paragraph (8) shall be 
given to the Commission and to each collective investment 
scheme in respect of which the custodian is the custodian, 
not more than ninety days after the end of the scheme's 
fmancial year. 

11.-(1) The custodian may appoint one or more sub- Sub­
custodians to carry out any duties of the custodian- custodian. 

(a) 	 if the custodian agreement (or trust document, 

in the case ofa scheme established as a trust) so 

pennits; and 


(b) 	 the sub-custodian meets the requirements set out 

in paragraph (2). 


(2) An appointment made under paragraph (1)­

(a) 	 shall be evidenced in writing providing for the 

matters set out in regulation 10(3); 


(b) 	 may be terminated by the custodian in 

accordance with the custodian agreement, or by 

the operator or the scheme's investors on any 

grounds and in any manner in which the 

appointment of a custodian may be tenninated 

under regulation 12; and 


(c) 	 shall not affect the custodian's duty to ensure 

that the provisions ofparagraph (4) are complied 

with. 
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12.-(1) The appointment of a custodian may be 
tenninated­

(a) 	 in accordance with any ground or procedure 
specified in the custodian agreement; or 

(b) 	 by a resolution passed at an extraordinary 
meeting of the scheme's investors if the notice 
of the meeting sets out the reason for the 
proposed removal, and the name ofthe proposed 
new custodian. 

(2) The operator ofa collective investment scheme 
shall terminate the appointment ofany custodian appointed 
in respect of the scheme if ­

(a) 	 the custodian becomes insolvent; 

(b) 	 the custodian no longer meets anyone or more 
of the requirements set out in regulation 10(2); 
or 

(c) 	 in the opinion of the operator, any other 
circumstances exist which justify the 
termination. 

(3) Where the appointment of a custodian is 
terminated, the operator ofthe scheme shall promptly give 
written notice of the termination together with the name 
of, and such other particulars as may be relevant as to, the 
new custodian proposed to be appointed under this 
regulation, to­

(a) 	 the Commission; and 

(b) 	 the scheme's investors, unless the termination 
is by resolution under paragraph (I). 

13.-(1) Unless impracticable in the circumstances, the 
assets of a collective investment scheme sball be beldin 
the name ofthe collective investment scbeme, the custodian 
or sub-custodian. 

(2) Where the assets of a collective investment 
scbeme are beld only in the name of the custodian, or a 
sub-custodian, the records kept by the custodian or sub­
custodian (as the case may be) for the purposes of these 
Regulations shall ­

(a) 	 specify an account number or other designation 
referable to the scheme; and 
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(b) 	 show ~ the beneficial ownership of the assets 

is vested in the scheme. 


(3) Where any assets of a collective investment 
scheme are issued in bearer fonn, those assets shall be 
sep-egated by the custodian and clearly marked as being 
beneficially owned by the scheme. 

(4) The custodian may deposit the assets of the 
collective investment scheme concerned into a depository 
if the records of that depository. or any participant in the 
depository through which the 8liSets are deposited. contains 
a designation sufficient to show that the beneficial ownership 
of the assets is vested in the scheme. 

14.--(1) The operator of a collective investment scheme Auditors. 

shall ­

(a) 	 appoint a qualified auditor, being an auditor who 

is independent of the scheme, and of the 

scheme's operator and providers of services, to 

carry out the duties set out in paragraph (2); 


(b) 	 notify the Commission in writing of such 

appointment and of any termination of the 

appointment, or resignation of, an auditor so 

appointed. 


(2) An auditor appointed under paragraph (I) 
shall ­

(a) 	 make such examinations as will enable the 

auditor to make the reports required under the 

Act, these RegUlations, and any other applicable 

laws; 


(b) 	 conduct annually an audit of the collective 

investment scheme and its fmanciaI statements, 

and provide the scheme and its investors with a 

report thereon in accordance with generally 

accepted accounting principles; 


(c) 	 conduct such other audits or examinations 

required under the Act or these Regulations in 

relation to the scheme. 


(3) An audit for the purposes of paragraph (2)(b) 
shall include procedures to verify the assets of the 
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colJective investment scheme and the manager's calculation 
of the net asset value of the scheme. 

(4) Where in the course of its duties an auditor 
appointed under this regulation is ofthe opinion that there 
is ­

(a) 	 a material deficiency, weakness, or non­
compliance with any requirement of these 
Regulations, with respect to the operations of 
the scheme concerned; or 

(b) 	 any other matter which pves rise to concern or 
which requires a clarification or qualification to 
be made in the auditor's report on the financial 
statements of the scheme, 

the auditor shall promptly notity the Commission thereof 
and also give a copy of the notice to the operator of the 
scheme. 

(5) A notice for the purposes ofparagraph (4) shall 
set out all the relevant particulars as to the deficiency, 
weakness, non-compliance or other matter, concerned. 

(6) A person who gives notification pursuant to 
paragraph (4) shall not, as a result, bo­

(a) 	 subjected to any disciplinary action; 

(b) 	 dismissed, suspended or demoted; 

(c) 	 harassed, intimidated or victimized; 

(d) 	 transferred against that person's will; 

(e) 	 refused transfer or promotion; 

(f) 	 subjected to a term or condition ofemployment, 
or retirement from employment, that is altered 
to the person's disadvantage; 

(g) 	 provided with an adverse reference; 

(h) 	 denied appointment to any employment, 
profession or office; 

(i) 	 threatened with any of the actions specified in 
paragraphs (a) to (h); or 

(j) 	 otherwise adversely affected in respect of the 
person's employment, profession or office, 
including employment opportunities and job 
security. 
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15.-(1) Subject to paragraphs (2) and (3), the manager 
of a collective investment scheme may appoint an 
investment adviser to provide advice with respect to any 
assets of the sche~e originating or held in a recognized 
foreign jurisdiction. 

(2) The manager shall not appoint a person as an 
investment adviser under paragraph (1) unless the person 
is authorized to act as an investment adviser (by whatever 
description called) under the laws ofthe recognized foreign 
jurisdiction concerned. 

(3) In any case where an investment adviser is 
appointed under paragraph (I), the manager remains 
responsible for any actions taken by the scheme on the 
advice, or at the behest, of the investment adviser. 

16.-{1) The operator of a collective investment scheme 
registered under this Part shall keep a register of the 
investors in the scheme. 

(2) Aregister kept underparagraph (1) shall contain 
the information specified by the Commission and the 
operator of the scheme shall inform the Commission in 
writing ofthe address in Jamaica where the register is kept. 

(3) The manager ofa collective investment scheme 
may appoint a company to act as registrar for the purposes 
ofmaintaining the register kept pursuant to this regulation. 

PART 1lI. Registration 0/Regulated Overseas Collective 
irwestment Schemes 

17.-(1) The operator or manager ofa regulated overseas 
collective investment scheme may apply for the 
registration of the scheme under this Part 

(2) An appUcation for the purposes ofparagraph (1) 
shall be made in the form specified by the Commission 
andsball ­

(a) 	 contain sufficient information for the 
Commission to assess the merits of the 
application; 

(b) 	 be accompanied by­

(i) 	 the appUcation fee specified in the 
First Schedule; 

Investment 
advisers. 

Register of 
investors. 

Application=s­


Fint 
Schedule. 
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(ii) 	 a certificate, signed by the operator 
of the scheme, stating that the 
scheme complies . with the 
requirements for registration set 
out in regulation 18; 

(iii) copies of­

(A) 	 all marketing 
materials to be used 
in Jamaica to offer or 
sell the securities of 
the scheme; 

(B) 	 the offering 
documents and any 
other disclosure 
documents used in 
the recognized 
foreign jurisdiction 
where the operator of 
the scheme is 
established, formed 
or incorporated (as 
the case may be); and 

(C1 	 all documents that 
investors in Jamaica 
will be required to 
sign in order to 
participate in the 
scheme; 

(iv) 	 evidence that the scheme is an 
issuer in good standing in the , 
recognized foreign jurisdiction 
concerned; 

(v) 	 the most recent audited financial 
statements of the scheme (in the 
cue of an existing scheme); 

(vi) 	 the orpnizationaI documents ofthe 
scheme; 

(vii) 	 the names of the dealers through 
whom the scheme will sell .., 
securities; 

(viii) 	 a written profile of the directors 
and officers of the scheme's 
operator and the manager; and 
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(ix) 	 any other information which the 
Commission reasonably requires 
in order to assess the application. 

(3) Where the Commission intends to deny an 
application under paragraph (I), the Commission shall give 
the operator of the scheme written notice of that intention, 
together with the reasons therefor, and an opportunity to 
be heard in response thereto. 

18.-(1) Where the Commission receives an application Grantof 
for registration in accordance with regulation 17, the ap~li~on for 
Commission may grant the application if it is satisfied that regIStration. 
the requirements set out in paragraph (2) are met in relation 
to the application. 

(2) The requirements mentioned in paragraph (l) 
are that­

(a) 	 the regulated overseas collective investment 

scheme is distributed and is in good standing in 

the recognized foreign jurisdiction concerned; 


(b) 	 the recognized foreign jurisdiction concerned 

requires the scheme to prepare, file with its 

regulator and publisJr­

(i) 	 annual financial statements in 
accordance with generally 
accepted accounting principles, 
and that those statements are 
required to be audited in 
accordance with generally 
accepted auditing standards; 

(ii) 	 interim financial statements in 
accordance with generally 
accepted accounting principles, at 
least semi-aanually; 

(c) 	 .the latest audited fmancial statements of the 

scheme establish that the value of securities in 

the scheme is not less than three hundred 

thousand dollars when expressed in the currency 

oftbe United States ofAmerica at the prevailing 

I"Ide ofexclvmp on the date ofthe application; 


(d) 	 the scheme's securities will be sold in Jamaica 

only tbrouab dealers licensed under the Act, and 

there is ..,.,ointed in respect of the scheme at
1_one such dealer; 
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(e) 	 the operator of the scheme. and every provider 
of services in respect of the scheme. are fit and 
proper persons; 

(f) 	 the custodian is independent ofthe operator and 
the manager of the scheme; 

(g) 	 the disclosure documents. marketing materials. 
and all documents to be signed by investors in 
Jamaica, are acceptable to the Commission; and 

(h) 	 the grant of the application for registration is 
not contrary to the public interest. 

(3) Upon granting an application under this Part. 
the Commission shall. upon payment of the registration 
fee specified in the First Schedule, issutr­

(a) 	 a certificate ofregistration to the applicant; and 

(b) 	 written notification thereof to every dealer 
appointed for the purposes ofparagraph (2)(d). 

(4) Registration under this Part shall be effective 
for a period of one year from the date of issue of the 
registration certificate. unless renewed in accordance with 
regulation 19. 

(5) The Commission may cancel the registration 
of a scheme under this regulation. if the Commission is 
satisfied that the schemtr­

(a) 	 no longer meets anyone or more of the 
requirements set out in paragraph (2); or 

(b) 	 is not in compliance with any provision of the 
Act or these Regulations. 

and has failed without reasonable excuse to comply with 
any written direction issued to it by the Commission to 
remedy the matter. within the time specified in the 
directions. or that the matter is incapable of being so 
remedied. 

(6) Before taking any action under paragraph (5), 
the Commission shall give the operator of the scheme 
written notice of that intention together with the reasons 
therefor and an opportunity to be heard in response thereto. 

(7) The Commission may suspend the registration 
of any scheme in respect of which it has issued directions 
under paragraph (5) or issued a notice under paragraph (6). 
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pending compliance with the directions or its decision 
whether or not to act on the intention indicated in the notice 
(as the case may be). 

19.--(1) An application for the renewal of registration Renewalof 
under this Part may be made by submitting to the registration. 
Commission, at least thirty days before the expiration of 
the period mentioned in regulation 18(4)­

(a) 	 a renewal application in the form specified by 

the Commission; 


(b) 	 the renewal fee specified in the First Schedule; First 
Schedule. 

(c) 	 evidence that the scheme is in good standing in 

the recognized overseas foreign jurisdiction 

concerned; 


(d) 	 a certificate signed by the operator of the 

scheme, stating that the scheme continues to 

meet the requirements for registration set out 

in regulation 18(2) and that all documents 

required to be filed under this Act, in respect of 

the scheme, have been filed; and 


(e) 	 any other information that the Commission may 

specify for the purpose of determining whether 

to grant the application for renewal. 


(2) Where the Commission intends to deny an 
application under paragraph (I), the Commission shall give 
the operator of the scheme written notice of that intention, 
together with the reasons therefor, and an opportunity to 
be heard in response thereto. 

20.--(1) A scheme registered under this Part shall file 	 Periodic 
reporting towith the Commission-
Commission 

(a) 	 a copy of­

(i) 	 the scheme's fmancial statements 
and the auditor's report thereon, 
within ninety days after the end of 
the scheme's fmancial year; and 

(ii) 	 the quarterly interim unaudited 
financial statements ofthe scheme, 
within forty-five days after the end 
of the relevant quarter; 
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(b) 	 any other document required to be filed in 
respect of the scheme under the laws of the 
recognized foreign jurisdiction concerned, as 
soon as practicable after such filing; 

(c) 	 prompt notice ofany chanae as to any provider 
of services in respect of the scheme; and 

(d) 	 as soon as is practicable after any amendment is 
made to any disclosure documents, marketing 
materials or any document required to be signed 
by a person in order to invest in the scheme, the 
amended Version thereof. 

(2) Where any amendment is made to any document 
referred to in regulation 18(2)(g}­

(a) 	 the amended version of the document shall be 
submitted to the Commission; 

(b) 	 the Commission may direct that modifications 
be made to any such amended version, if it is of 
the view that the modifications are necessary for 
the protection of investors in Jamaica; and 

(c) 	 the amended version shall not be used in Jamaica 
until after the expiration of thirty days after the 
Commission is given a copy of that version or 
the modifications directed by the Commission 
have been incorporated in the document, 
whichever occurs earlier. 

(3) A collective' investment scheme shall give to 

the Commission­

(a) 	 notice ofany regulatory or criminal action, under 
any law. taken against the scheme. or any of the 
providers of services to the scheme, forthwith 
upon becoming aware ofthe action; 

(b) 	 notice of any material change. or any proposed 
material change, in the affairs of the scheme 
forthwith upon becoming aware of the change 
or proposed change. 
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21.-(1) Prior to offering or selling in Jamaica any 
securities in the scheme, a collective investment scheme 
registered under this Part shall make available to the 
prospective investors­

(a) 	 the latest offering document, in respect of the 
scheme. prepared for use in the recognized 
overseas jurisdiction concerned; and 

(b) 	 the most recent annual and interim financial 
statements of the scheme. 

(2) For the purposes ofparagraph (1)­

(a) 	 a document or information is made available to a 
prospective investor if it is-:­

(i) 	 given to the prosPective investor; 

(b) 	 otherwise published in a daily 
newspaper in circulation in 
Jamaica or on a website 
maintained in respect of the 
scheme; 

(iii) 	 sent by post or e-mail to the 
prospective investor, 

or the prospective investor is informed as to 
where in Jamaica the document or information 
may be obtained at no cost to the investor; 

(b) 	 "the latest offering document" means an offering 
document submitted to, and approved by, the 
Commission no earlier than one year before the 
date orr which the document is made available to 

. prospective investors. 

(3) A scheme registered under this Part shall ­

(a) 	 make its constitutional documents available, at 
its registered office in Jamaica, for inspection 
by members of the public and the scheme's 
investors; and 

(b) 	 make a paper copy ofits most recent annual and 
interim financial statements available at its 
registered office to any investor who requests a 
copy, at no cost to that investor. 

Availability of 
disclosure 
documents to 
the public. 

--- --_ ..._-_.. _-----	 -------- ... _.__.._-.... 
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(4) A scheme registered under this Part shall publish 
in a daiJy newspaper in circulation in Jamaica, post on a 
website maintained in respect of the scheme, or send by 
post or e-mail to the investors in the scheme­

(a) 	 the scheme's unaudited quarterly financial 
statements, prepared in accordance with 
generally accepted accounting principles, no 
later than forty-five days after the end of the 
quarter concerned; 

(b) 	 the scheme's audited financial statements, 
prepared in accordance with generally accepted 
accounting principles, no later than ninetY days 
after the end ofthe scheme's financial year; and 

(c) 	 notice of any changes it proposes to implement 
which affect the rights or interests ofany ofthe 
scheme's investors, no less than thirty days 
before implementing those changes. 

Translation of 	22.-(1) Any document or other information required to 
documents. 	 be filed with the Commission ormade available to the public 

or the scheme's investors, by a scheme registered under 
this Part, shall be in the English language or accompanied 
by a certified translation thereof. 

(2) In this regulation, "certified" means certified 
by a notary public. 

PART IV. Disclosures, Offerings and Dealings 

Application. 	 23. Except where otherwise expressly provided, this Part 
applies to­

(a) 	 local collective investment schemes, other than 
schemes exempt from registration under these 
Regulations by virtue ofrogulation 3; and 

(b) 	 schemes required to be registered under Part m. 
0e0eraI 24. All documen1B or other information provided by a 
standards of collective investment scbeme to the public, its investors 
discl~. or prospective investors, shall meet the following 

standards­

(a) 	 the informadon shall be complete, accurate and 
fair in all mat«!rial respects, and shall be 
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presented in a clear, concise and effective manner 
so as to be readily understood by the investing 
public; 

(b) 	 the information shall not be false or misleading 
in any material respect, or be presented in a 
deceptive or unfair manner; 

< c) 	 where ongoing disclosure of the information is 
required, the information must be disseminated 
in a timely and efficient manner. 

25.-(1) A collective investment scheme shall not offer Offering 

or sell any securities in the scheme unless copies of- documents. 

<a) 	 the offering documents ofthe scheme, approved 
by the Commission in accordance with this 
replation; and 

(b) 	 the scheme's latest audited annual imancial 
statements and latest interim financial statements 

I (if published after the latest available annual 
" financial statements) are provided to the 

prospective investor concerned, tree of cost to 
the investor, or that investor is informed as to 
where the investor may obtain copies of those 
documents tree of cost to the investor. 

(2) A collective investment scheme shall keep its 
offering documents up-to-date and include in its offering 
documents the following information­

(a) 	 the information specified in the Third- Schedule; Third 
Schedule. 

(b) 	 all information required under these Regulations 
or specified by the Commission for the purpose 
ofthis paragraph; and 

(c) 	 all information nef;:essary for prospective 
investors to be able to make an informed 
Judlment as to the investment proposed, 

(3) Before issuing to prospective investors or the 
public any offerinC document in relation to a collective 
investment scheme. the scheme shall apply to the 
,Commission for the approval of the document in 
accordance with paraaraph (4). 
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(4) An application for1;be.approval ofan offering document 
may be made in writing to the Commission, accompanied 
by­

(a) 	 a copy ofthe offering document; and 

(b) 	 any other document or information specified by 
the Commission for the purposes of this 
paragraph. 

(5) Upon receivinc an application under paragraph 
(4), the Commission­

(a) 	 shall grant the application if the Commission is 
satisfied that the offering document in question 
meets the requirements of the Act and these 
ResuIatioas; or 

(b) 	 may refuse the application if the Commission 
determines that approving the application would 
be contrary to the public interest, or that the 
offering document in question­

(i) 	 does not comply with any 
provision of the constitutional 
documents of the scheme 
concerned; 

(ii) 	 is inaccurate, unclear, or 
misleading, in a material respect, 
or contains a material omission; 
or 

(iii) 	does not provide full and accurate 
disclosure of all the infonnation 
that prospective investors would 
reasonably require for the 
purpose of making an infonned 
judgment as to investment in the 
scheme. 

(6) Where the Commission intends to act under 
paragraph (5)(b), the Commission shall give the operator 
of the scheme and the manager­

(a) 	 notice of that intention, including the 
Commission's reasons therefor, within twenty· 
five days after the date of the application; and 

(b) 	 an opportunity to be heard thereon or to amend 
and re.submit the offering document. 
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(7) The provisions of paragraph (5) shall apply to 
any amendments to an offering document made after the 
document is approved by the Commission under this 
regulation. as if the amended document were a new 
document. 

(8) The approval of an offering document under 
this regulation shall be effective for a period of twelve 
montha from the date of the grant of the application for 
approval by the Commission. 

26.-(1) Subject to the provisions of this regulation, the Uabililyin 

following persons shall be liable to pay compensation to respect of 

any investor in a collective investment scheme who suffers offering 
loss or damage 81 a result ofany misrepresentation included documents. 

in the offering document­

(a) 	 every person who is a director of the scheme at 

the time when the offering document is issued; 


(b) 	 every person who gives authorization to be 

named, and is named, in the offering document 

as a director or as having agreed to become a 

director either immediately or after an interval 

of time; 


(c) 	 every person who is a promoter of the scheme; 

and 


(d) 	 every person who authorized the issue of the 

offering document. 


(2) Where the authorization ofa person as an expert 
on any matter is required for the issue of an offering 
doc~ that person shall not, by reason ofhaving given 
that au~on, be liable under paragraph (1) as a person 
who authorized the issue of the offering document, unless 
the misrepresentation in question is a misrepresentation 
made by that person as an expert or purported expert. 

(a) A person shall not be liable under paragraph (1) 
if that person shows that­

(a) 	 having consented to become a director of the 

collective investment scheme concerned, the 

person withdrew that consent before the issue 

of the offering document and that the offering 

document was issued without the person's 

authorization; 
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(b) 

(c) 

(d) 

the offering document was issued without the 
person's knowledge or authorization and that, on 
becoming aware of the issuing of the offering 
document, the person forthwith gave reasonable 
public notice that the offering document was 
issued without the person's knowledge or 
authorization; 

on becoming aware, after the issuing of the 
offering document and before any allotment of 
securities is made thereunder, that the offering 
document includes a misrepresentation, the 
person withdrew that person's authorization to 
its issue and gave reasonable public notice of 
that withdrawal and the reason therefor; 

as regards­

(i) 	 a misrepresentation not purported 
to be made on the authority ofan 
expert, the person had reasonable 
grounds to believe and did, up to 
the time of the allotment of the 
securities offered, believe that 
there was no misrepresentation; 
or 

(ii) 	 a misrepresentation purported to 
be a statement either made by an 
expert or contained in a copy or 
extract ofa report or valuation of 
an expert, the misrepresentation 
correctly and fairly represents the 
statement and the person had 
reasonable grounds to believe and 
did, up to the time ofthe issue of 
the offering document, believe 

that­

(A) 	 the person who made 
the statement was 
competent to make 
it; and 

(B) 	 the person who made 
the statement gave the 
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required consent to 
the issuing of the 
offering document 
and had not with­
drawn that author­
ization before the 
issuing of the offer­
ing document or 
before any allotment 
of securities there­
under. 

(4) Nothing in paragraph (3XdXii) applies to the 
liability of a person who is the expert mentioned in that 
paragraph. 

(5) A person shall not be liable under paragraph (I) 
in respect ofa misrepresentation made by that person as an 
expert or purported expert if the person proves that­

(a) 	 having authorized the issue of an offering 
document, the person withdrew, in writing, the 
authorization before the offering document was 
issued; 

(b) 	 on becoming aware of the misrepresentation, 
after the issue of the offering document but 
before any allotment of securities thereunder. 
the person withdrew, in writing, that person's 
authorization for the issue and gave reasonable 
public notice of the withdrawal and the reason 
therefor; or 

(c) 	 the person was competent to make the statement 
at the time ofthe issue ofthe offering document 
and bad reasonable grounds to believe and did, 
up to the time of the allotment of securities 
thereunder, believe that statement was not a 
misrepresentation. 

(6) A person who is exempt from liability under 
paragraph (3) or (5) is entitled to be indemnified by every 
director of the collective investment scheme concemed 
(other than a din:ctor exempt from liability under either of 
those""""""') against all damages arising, and any costs 
or expenses incurred by that person, as a result of the 
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misrepresentation (including any costs of defending that 
person against any legal proceedings in respect of the 
misrepresentation). 

(7) Where an offering document includes a material 
misrepresentation, any person who authorized the issue of 
the offering document shall be liable, on summary 
conviction before a Resident Magistrate, to a fine not 
exceeding three million dollars or imprisonment for a term 
not exceeding three years or both such fine and 
imprisonment. 

(8) It shaH be a defence for a person charged with an 
offence under paragraph (7) to prove that the person had 
reasonable grounds to believe and did, at the time when the 
offering document was issued, believe that the statement 
was not a misrepresentation. 

Advertising. 	 27. Any advertisement published in respect ofa collective 
investment scheme shall-­

(a) 	 not be false, biased, misleading or deceptive; 

(b) 	 be clearly and fairly presented, so as to give a 
balanced picture of the scheme, including any 
reasonably perceivable risks associated 
therewith; and 

(c) 	 contain information that is consistent with the 
scheme's offering document. 

Dealinain 28.-(1) Securities in a collective investment scheme shall 
respect of not be sold by any person unless that person is a dealer 
scheme's 

licensed under the Act. securities. 

(2) This regulation applies to all collective 
investment schemes required to be registered under these 
regulations, as well as to schemes exempt fiom registration 
by virtue of regulation 3. 

PART V. General Obligations Applicable to Local 
Collective Investment Schemes 

Applicatioa. 	 29. Bxcept where otherwise expressly provided, this Part 
applies to local co~ve inveS1ment schemes, other than 
schemes exempt ftom ftIIis1ration by virtue of regulation 
3. 
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30.-(1) A collective investment scheme shall file with Returns to 

the Commission the scheme's-- Commission. 


(a) 	 annual financial statements, prepared in 

accordance with generally accepted accounting 

principles, together with the auditor's report 

thereon. within ninety days after the end of the 

scheme's financial year; 


(b) 	 quarterly financial statements, prepared in 

accordance with generally accepted accounting 

principles, within forty-five days after the end of 

the relevant calendar quarter; 


(c) 	 quarterly portfolio statements and the manager's 

calculations ofthe net asset value ofthe scheme, 

within forty-five days after the end ofthe calendar 

quarter; and 


(d) 	 any other information specified by the 

Commission for the purpose of assessing the 

scheme's compliance with these Regulations. 


(2) A collective investment scheme shall give to 
. the Commission­

(a) 	 notice ofany regulatory or criminal action. under 

any law, taken against the scheme, or any of the 

providers of services to the scheme, forthwith 

upon becoming aware of the action; 


(b) 	 prior notice of any change or proposed change 

ofany ofthe providers ofservices to the scheme; 

and 


(c) 	 notice of any other matter specified by the 

Commission for the purpose of assessing the 

scheme's compliance with these regulations. 


(3) A provider ofservices in respect ofa collective 
investment ·scbeme sball give to the Commission­

(a) 	 notice ofany regulatory, orcriminal, action taken 

against it under any law; 


(b) 	 notice of any proposed delegation of the 

provider's functions; and 




98 [No. ] The Securities (Amendment) Act. 2013 

(c) 	 any other information as may be specified by the 
Commission for the purpose of assessing the 
provider's fitness to act in the capacity of a 
provider of services to the scheme. 

(4) Anoti.ce required to begiven under any provision 
of this regulation shall contain sufficient particulars about 
the matters concerned. and sball be in such form as may be 
specified by the Commission. 

Public 31.-(1) The manager of a col.lective investment scheme 
disclosure shall ensure that the information mentioned in this 
obliprions. 

regulation is disclosed in the manner required by this 
regulation. 

(2) There shall be disclosed­

(a) 	 on a website maintained in respect of the 
collective investment scheme, the cut-off time 
for, and the frequency of, the pricing of the 
scheme's securities; 

(b) 	 at least once per week in a daily newspaper in 
circulation in Jamaica, and on a website 
maintained in respect ofthe scheme, the current 
net asset value of the scheme and the return on 
the investments in the scheme, including 
information as to­

(i) 	 the return on investment for a 
rolling fifty-two week period; 
and 

(ii) 	 the year-to-date return on 
investment for the current 
calendar year; 

(c) 	 by publication in accordance with this 
regulation­

(i) 	 the scheme's unaudited quarterly 
financial statements, prepared in 
accordance with generaJly 
accepted accounting principles, 
no later than forty-five days after 
the end of the relevant quarter; 

http:Anoti.ce
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(Ii) 	 the scheme's audited financial 
statemel!ts prepared in accor­
dance with generally accepted 
accounting principles, no later 
than ninety days after the end of 
the scheme's financial year; 

(iii) 	any proposed change of any 
provider of services in respect of 
the scheme, not less than thirty 
days before the change becomes 
effective; and 

(iv) 	 any change that affects, or could 
reasonably be expected to affect, 
any right or interest of the 
scheme's participants, not less 
than thirty days before the change 
becomes effective. 

(3) For the purposes of paragraph (2) (c). 
publication is in accordance with this regulation jf ­

(a) 	 posted on a website maintained in respect of the 

collective investment scheme concerned; 


(b) 	 sent by post or e-mail to the scheme's 

participants; or 


(c) 	 published in a daily newspaper in circulation in 

Jamaica. 


(4) A paper copy ofall financial statements required 
to be disclosed under paragraph (2)(c)(i) or (ii) shall be 
made available by the collective investment scheme 
concerned, free ofcost to any investor in the scheme, upon 
the request of the investor. 

(5) For the purposes of this regulation, where no 
website is maintained in respect ofa collective investment 
scheme, publication on a website maintained in respect of 
the scheme's manager shall be sufficient publication for 
the purposes of any reference to publication on a website 
maintained in respect of the scheme. 



100 [No. 1 The Securities (Amendment) Act, 201 J 

Disclosure of 
material 
changes. 

32.~1) Subject to paragraph (2), where a material change 
occurs, or is proposed to be made, in relation to the affairs 
of a local collective investment scheme, or a scheme 
registered under Part III, the operator of the scheme or the 
tnaJl{lger shall ­

(a> 	 ensure that, forthwith, a statement made by 
an officer of the scheme authorized for that 
purpose, disclosing the nature and substance 
of the change, is filed with the Commission 
and published in a daily newspaper in 
circulation in Jamaica; and 

(b) 	 file with the Commission a report of the 
change, in such form as may be specified by 

. the Commission, as soon as practicable but 
in any event no later than ten days after the 
operator or manager (as the case may require) 
becomes aware of the change or proposed 
change. 

(2) The operator or manager of a collective 
investment scheme may, instead of acting under paragraph 
(I) in any case whero­

(a) 	 in the opinion ofthe operator or manager (as the 
case may require), the disclosure required by 
paragraph (1) would be detrimental to the 
interests of the investors in the scheme; or 

(b) 	 the change in question consists of a decision or 
action taken by an authorized officer of the 
scheme who­

(i) 	 believes that confirmation, by the 
operator of the scheme, of the 
decision or action is likely; and 

(ii) 	 has no reason to believe that 
persons with knowledge of the 
change have made use of that 
knowledge in purchasing or 
selling the securities of the 
scheme, 

forthwith file with the Commission, under 
confidential cover, the report required under 
paragraph (I) (b), together with the reasons for 
acting under this paragraph. 
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(3) Within ten days after a report is filed under 
paragraph (2), the operator or manager of the scheme 
concerned shall notifY the Commission in writing if the 
operator or manager (as the case may require) believes that 
the change should continue to be kept confidential, and­

(a) 	 such a notice shall be valid to preserve the 

confidentiality of the change for a period of ten 

days after the expiration of the initial ten day 

period from the date of the filing of the report; 


(b) 	 upon the expiration of the period mentioned in 

sub-paragraph (a), the manager or operator shall 

act in accordance with paragraph (1) unless 

another notice in accordance with this paragraph 

is given to the Commission before the expiration 

ofthe previous notice or, in the case ofa proposed 

change mentioned in paragraph (1 )(b), the 

proposed change is rejected by the operator. 


(4) Successive notices may be given for the purposes 
ofparagraph (3)(b). 

33.-(1) A collective investment scheme shall comply with Investments. 
the following investment restrictions-­

(a) 	 no more than fifteen percent of the scheme's net 

assets may be invested in illiquid assets; 


(b) 	 no more than ten percent of the scheme's net 

assets shan consist of securities from one issuer, 

except in the case of securities issued by any 

government where those securities have received 

an investment grade credit rating; and 


(c) 	 any other investment restrictions specified by 

the Commission. 


(2) The Commission may, upon the application of 
the operator or manager ofa collective investment scheme, 
permit the scheme to operate as a non-diversified scheme, 
and in that case shall direct that the scheme describe itself 
as a non-diversified scheme. 

(3) The maDIlger of a coll4'Ctive investment scheme shall 
act promptly to rectifY any breach of paragraph (I) 

(4) In this regulation, "illiquid asset" means-­

<a> 	 a portfolio asset that cannot be readily disposed 

of throup market facilities on which public 
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Borrowing. 

Valuation of 
assets. 

quotations in common use are widely available 
at an amount that at I.alt approximates the 
amount at which the portfolio asset is valued in 
calculating the net asset value per security ofthe 
collective investment scheme concerned; or 

(b) 	 a security, held by a collective investment 
scheme, the resale of which is prohibited by a 
representation, undertaking or agreement, that 
is binding on the scheme. 

34. A collective investment scheme shall not borrow 
money or pledge the scheme's assets, except temporarily 
for the purpose ofaccommodating requests for redemption 
made by investors in the scheme, and in that event the 
outstanding amount of borrowing shan not at any time 
exceed ten percent of the aggregate market value of the 
scheme's assets. 

35.-(I) The valuation ofa collective investment scheme's 
assets and the pricing of the scheme's securities shall be 
carried out by the manager in accordance with the scheme's 
constitutional documents. 

(2) The calculation ofthe scheme's net asset value 
shall be carried out­

(a) 	 in accordance with paragraph (5) and generally 
accepted accounting principles; and 

(b) 	 at such intervals as may be specified in the 
scheme's constitutional documents, but in any 
event no less than weekly. 

(3) The manager ofa collective investment scheme 
shall keep records of the valuations and calculations 
required under these Regulations, and those valuations and 
calcuJations shall be verified by the scheme's auditors at 
least once every calendar year. 

(4) Wh.re any error occurs in the pricing of a 
collective investment scheme's securities. the manager 
shall forthwith­

<a> 	 cause the error to be corrected and take such 
other measures as are necessary to avoid further 
error; and 
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(b) 	 if the error in price is of a margin of point five 

percent or more of the scheme's net asset value 

per security­

(i) 	 inform the custodian and the 
Commission; and 

(ii) 	 ensure that compensation is paid to 
the scheme's participants in the 
amount and manner agreed between 
the Commission, the manager and 
the custodian. 

(5) The net asset value of a collective investment 
scheme shall be calculated to at least three decimal places, in 
accordance with the following criteria­

(a) 	 portfolio securities for which market quotations 
are readily available shall be valued at current 
market value; 

(b) 	 portfolio securities for which market quotations 

are not readily available are to be valued at fair 

market value in accordance with generally 

ac::cepted accounting principles; 


(c) 	 where a collective investment scheme has 

acquired or disposed ofassets, the change in the 

value of the assets shall be retlected in the net 

asset value of the scheme no later than the first 

calculation ofthe net asset value made following 

the date on which the transaction becomes 

binding; 


(d) 	 any change in the number of outstanding 

securities of a collective investment scheme 

resulting from purchases, distributions or 

redemptions, shall be reflected no later than in 

the first calculation of the net asset value made 

following the change; 


(e) 	 the calculation of the net asset value shall take 

into account­

(i) expenses (including investment 
advisory fees) as at the date of the 
calculation; 
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(ii) 	 all dividends (whether received or 
receivable) declared since the last 
date of calculation; 

(iii) 	interest income and other income as 
at the date of the calculation, 

but expenses and interest income need not be taken 
into account if, on a net basis, they total less than 
one percent ofthe outstanding securities on the date 
of the calculation. 

Suspension 36.-(1) A collective investment scheme may suspend 
ofsales. dealings in its securities only in exceptional circumstances, 
redemptions. 

and having regard to the interests ofthe scheme's investors. 

(2) Where a collective investment scheme suspends 
dealings in its securities, the manager- shall forthwith­

(a) 	 notifY the Commission; and 

(b) 	 cause a notice of the suspension to be published 
in every medium in which the scheme's prices 
are normally pUblished, and thereafter cause such 
publication to be repeated at least once per 
month during the period of the suspension. 

(3) The Commission may, where it considers 
necessary in the public interest­

(a) 	 order redemptions of securities in a collective 
investment scheme to cease for such period of 
time as may be specified by the Commission; or 

(b) 	 order a collective investment scheme which has 
suspended or ceased the redemption of its 
securities to resume redemption. 

Approval of 37.-(1) A collective investment scheme shall not 
si~ificant implement any of the following changes in respect of the 
changes. scheme without the approval of the Commission­

(a) 	 any changes to its constitutional documents; 

(b) 	 any change of its operator or any provider of 
services in respect of the scheme, or as to the 
scheme's regulatory status or controlling 
shareholder; 
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(c) 	 any changes in the scheme's investment 
objectives, policies or restrictions (including the 

. purpose or extent of use of derivatives), fee 
structure or dealing and pricing arrangements; 
or 

(d) 	 any other changes which may materially 
prejudice the rights or interests of participants 
in the scheme. 

(2) The collective investment scheme concerned 
shall revise its offering document to reflect any proposed 
change mentioned in paragraph (I) and shall give a copy of 
the revised document to the Commission prior to 
implementing the change, for the purpose of obtaining 
approval therefor. 

(3) Nothing in paragraph (I) or (2) shall apply to a 
change in any fee or charge not exceeding the maximum 
level permitted by the scheme's offering document in 
respect ofthat fee or charge, but at least one month's prior 
notice of the change shall be given to the scheme's 
investors. 

38.-(1) Except as provided in paragraph (2), every 
alteration to any of a collective investment scheme's 
constitutional documents, other than the offering document, 
shall be made­

(a) 	 by a special or extraordinary resolution (as the 
case may require) ofthe scheme's investors; and 

(b) 	 with the written approval of the Commission. 

(2) The constitutional documents of a collective 
investment scheme, other than the offering document, may 
be altered as agreed between the operator of the scheme, 
the manager and the custodian, without consulting the 
scheme's investors if the custodian certifies in writing that 
in the custodian's opinion the alteration-­

(a) 	 is necessary for compliance with the 

requirements of any law; 

(b) 	 is necessary to correct a manifest error; or 

lOS 

Amendments 
to a scheme's 
constitutional 
documents. 
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Transactions 
with related 
parties. 

Application. 

Issue of 
securities on 
payment. 

Books and 
records. 

(c) does not­

(1) materially prejudice the rights or 
interests of the scheme's 
investon; 

(if) to any material extent release the 
operator. any provider of 
services, or any other penon. 
from liability to participants in 
the scheme; or 

(iii) increase any fees or charges 
payable out of the assets of the 
scheme. 

39. All transactions carried out by or on behalf of a local 
collective investment scheme or a scheme registered under 
Part III shall be conducted at fair market value in relation 
to the other transacting party. and any transaction between 
the scheme on the one part and its operator. any provider 
of services in relation to the scheme. or any associated 
person, on the other part ­

(a) 	 may only be made after the written consent of 
the custodian is obtained; and 

(b) 	 shall be disclosed in the scheme's annual report 
or annual financial statements. 

PART VI. General 

40. This Part applies to all local collective investment 
schemes and all schemes registered under Part III. but not 
to schemes exempt from registration under regulation 3. 

41. A collective investment scheme shall not issue a 
security unless the security is fblly paid up. 

42.-(1) A collective investment scheme shall keep such 
books of accounts and other records in respect of its 
operations­

(a) 	 as give a true and fair view ofthe scheme's affairs 
and financial position and the transactions 
conducted by it; and 

(b) 	 as may otherwise be specified by the 
Commission. 
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(2) An operator ofa collective investment scheme 
and every provider ofservices in respect thereof, shall keep 
such books of account and other records as­

(a) 	 detail all the activities carried on by the operator 

or provider of services, as the case may be, in 

relation to the scheme; 


(b) 	 as may otherwise be specified by the 

Commission. 


(3) All books and records required to be kept under 
these Regulations­

(a) 	 shall, in respect ofbooks and records containing 

any information relating to a period not older in 

time than two years, be kept in a manner that 

ensures that they can be made readily available 

to the Commission on request; 


(b) 	 shall, in respect ofbooks and records not falling 

within paragraph (a), be kept in a manner that 

ensures that they can ~ made available to the 

Commission upon the provision of reasonable 

notice; 


< c ) 	 shall be disclosed to the Commission as required 

under these Regulations, in a form that is capable 

of being read by the Commission; and 


<d) 	 shall be kept for a minimum ofseven years after 

the latest date to which the information contained 

in them relates, or such longer period as may be 

required for the purposes of any other law. 


43.-(1) The Commission may, at any time, conduct an Inspection of 

on-site or off-site inspection of any aspect of the ::0 and 
operations of a collective investment scheme, or of a •etc. 

provider of services to the scheme, for the purpose of­

<a) 	 assessing the compliance of the scheme, or 

provider, with the Act or these Regulations; 


(b) 	 ensuring that the books of account and other 

records of the scheme, or provider, are being 

properly maintained; 
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(c) 	 reviewing the role of the scheme, the provider, 
or the scheme's operator, in take-over 
transactions; 

(d) 	 investigating complaints received from 
participants in the scheme, another collective 
investment scheme, or any other person, on any 
matter relating to the activities of the scheme, 

;. 

the provider or the scheme's operator; 

(e) 	 ensuring the due administration ofthe Act or any 
regulations made thereunder; 

(t) 	 providing assistance in relation to any 
investigation being carried out by a regulatory 
authority for the securities sector in another 
jurisdiction; or 

(g) 	 any other matter reasonably related to the 
functions of the Commission. 

(2) The Commission may, in writing, assign an 
authorized officer to conduct any inspection under this 
regulation. 

(3) Where an inspection is being carried out under 
this regulation, every operator, director, partner, officer, 
employee, or provider ofservices, in respect ofthe scheme, 
and any other person concerned in the operation of the 
scheme, shall ­

(a) 	 produce such documents or other information 
in the person's custody or control, as the 
Commission may require, within such time as 
the Commission may direct; 

(b) 	 allow the Commission access, during worldng 
hours. to the premises on which any operations 
of the scheme, or the provider of services, 
concerned are being carried on; 

(c) 	 provide reasonable facilities for the inspection 
of the books or other records concerned 
(including access to any records stored on a 
computer system or electronic storage medium) 
and permit such copies to be made as the 
Commission considers necessary; and 
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(d) 	 provide such other assistance as may be 

reasonably required by the Commission in 

connection with the inspection. 


(4) The Commission shall, within a reasonable time 
after the conclusion of an inspection carried out under this 
regulation, communicate its findings thereon to the 
operator or provider of services (as the case may be) 
concerned, and afford the operator or provider an 
opportunity to make representations in response thereto 
before the Commission takes any action on the findings. 

(5) The Commission may make a recording ofany 
statement made by any person mentioned in subsection (3) 
during any inspection carried out under this regulation. 

44.-(1) The Commission may require the auditor of a Expanded 

collective investment scheme to- audit. 

(a) 	 report to the Commission on the conduct ofany 

audit, carried out by the auditor, in respect of 

the scheme; 


(b) 	 enlarge the scope ofany audit carried out by the 

auditor in respect ofthe scheme, or perform such 

other examination in relation thereto as the 

Commission thinks fit, and report thereon to the 

Commission, 


or may appoint another auditor in respect ofany matter 

referred to in paragraph (a> or (b). 


(2) The collective investment scheme concerned 
shall bear the cost of any audit or examination carried out 
under this regulation. 

(3) An auditor who refuses to comply with a 
requirement of the Commission made under paragrapb (I) 
commits an offence. 

(4) An auditor who provides a report to the 
Commission pursuant to this regulation or any other 
requirement of these Regulations or the Act, shall not in 
respect thereof be taken to have breached any duty of 
confidentiality imposed by any law. 
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Actual or 
apprehended 
corporate 
insolvency. 

Tcnnination. 

45. The powers oftbe Commission under section 8 of the 
Financial Services Commission Act shall apply. with any 
necessary modifications. to a collective investment scheme 
which is incorporated as a company. 

46.-(1) Where the operator of a collective investment 
scheme intends to terminate the operations of that scheme 
in Jamaica, the operator shall give to the Commission­

(a) 	 written notice of the proposed date of the 
termination, not less than thirty days prior to that 
date; and 

(b) 	 within fourteen days after the conclusion of the 
termination, such evidence ofthe termination as 
the Commission may reasonably require, 
together with a statement in accordance with 
paragraph (2). 

(2) The custodian ofa collective investment scheme 
that is terminated shall prepare and sign­

(a) 	 a s~ent to the effect that all the assets of the 
scheme. as at the date of the termination have 
been realized and the proceeds thereof(net of 
outstanding liabilities) have been distributed to 
the scheme's participants in the same proportion 
as the participant's holdings of securities in the 
scheme; and 

(b) 	 where the liabilities ofthe scheme have not been 
settled but have been accrued to the scheme and 
excluded from distribution to the scheme's 
participants, a statement ofthat fact, including­

(i) 	 a description of the outstanding 
liabilities; and 

(ii) 	 where the amount accrued is an 
estimate, a statement of how the 
custodian intends to settle the 
balance between that estimate and 

the fma1liability amount. 
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47.-(1) Subject to paragraph (2), the Commission may Publieation. 

publish notice ofany penalty or regulatory action, imposed 
under the Act or these Regulations, in respect ofa collective 
investment scheme or any person in connection with the 
operations of the scheme. 

(2) For the purposes of paragraph 0), notice of 
the suspension or cancellation of the registration of a 
collective investment scheme under these Regulations may 
be published on the Commission's website, in a local 
newspaper, or otherwise as the Commission thinks 
expedient. 

48. Any person aggrieved by any decision or action taken Right of 
by the Commission under these Regulations may appeal to appeal. 

the Appeal Tribunal. 

49. Where the registration of a collective investment Return of 
scheme is cancelled by the Commission, the collective rcgi~tration 
investment scheme concerned shall forthwith return the certificate. 

certificate of registration to the Commission. 

SO. Where the registration of a collective investment Rercgistra­
scheme under these Regulations is cancelled by the tion. 
Commission, the operator of the scheme may re-apply for 
registration after the expiration of twelve months after the 
date of the cancellation. 

51. A person who contravenes any provision of these General 


Regulations for which no specific penalty has been penalty. 


provided, commits an offence and shall be liable, on 

summary conviction before a Resident Magistrate, to a fine 

not exceeding three million dollars or to imprisonment for 

a term not exceeding three years, or both such fine and 

imprisonment. 


52. The Commission may exempt any person from any Exemptions. 

requirement of these Regulations where it considers that 

the exemption is necessary having regard to the nature of 

the activity or transaction concerned. 


53. Where a provision of these Regulations provides for Extensions of 

anything to be done within a stipulated period and no time. 


provision is therein provided for extension of that period, 

the Commission may in any case where it thinks fit, extend 

the time allowed for doing the thing. 
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Recognition 54. The Commission may specifY one or more recognized 
offoreign foreign jurisdictions for the purposes ofthese Regulations,
jurisdiction. if the Commission is of the opinion that the laws and 

regulatory oversight with respect to collective investment 
schemes in those jurisdictions are­

<a) 	 sufficient to ensure investor protection and 
market integrity; and 

(b) ofa standard at least equal to those in Jamaica. 

Transitional. 	 55. A person who immediately before the date of 
commencement ofthese Regulations was lawfully operating 
a collective investment scheme (by whatever term described) 
may continue to operate that scheme without registration 
under these Regulations­

(a> 	 during the period of twelve months beginning 
from the commencement date; and 

(b) 	 if within that period application is made for 
registration under these Regulations, until that 
application is finally disposed of or withdrawn. 

Repeal of 56. The Securities (Mutual Funds) Regulations, 1999, are 
Securities hereby repealed. 
(Mutual 
Funds) 
Regulations. 

1999. 
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FIRST SCHEDULE Regulations 4(2), 5(3), 
6(1),17(2), 18(3), 

Fee 19(1) and 25(4» 

1. 	 Application fee for local 
collective investment 
schemes (regulation 4(2)(b» USSI,OOO.OO 

2. 	 Registration fee for local 
collective investment 
schemes (regulation 5(3» US$5,OOO.OO 

3. 	 Renewal fee for local 
collective investment 
scheme (regulation 6(1» US$5,OOO.OO 

4. 	 Application fee for regulated 
overseas collective investment 
scheme (regulation 17(2» USS1,OOO.OO 

5. 	 Registration fee for regulated 
overseas investment scheme 
(regulation 18(3» US$5,OOO.OO 

6. 	 Renewal fee for regulated 
overseas investment scheme 
(regulation 19(1» US$5,OOO.OO 

Note: Fees expressed in the currency ofthe United States ofAmenca 
may be paid in that currency or in the Jamaican currency equivalent at the 
prevailing rate ofexchange at the date of payment. 

SECOND SCHEDULE (Regulation 7(1» 

Matters to be contained in the Trust Document. 

The trust document shall contain provisions­

(a) 	 determining the manner in which the net asset value of the 

securities and the yield from the securities are to be calculated, 

subject to any methods of calculation thereof specified by 

the Commission, and for entitling the holder ofany securities 

to require the manager to purchase them at a price calculated 

accordingly; 


(b) 	 regulating the mode ofexecution and the issue ofcertificates 

(if any) evidencing purchases of securities of the scheme 

and to ensure, to the satisfaction ofthe trustee, that a security 


http:US$5,OOO.OO
http:US$5,OOO.OO
http:USS1,OOO.OO
http:US$5,OOO.OO
http:US$5,OOO.OO
http:USSI,OOO.OO
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(iI) 	 acting in a manner that is not impartial or 
that is not in the best interests of the 
scheme's investors, including any of the 
following actions ­

(A) 	 selling assets to, or pur­
chasing assets from, the 
trust on the trustee's own 
behalf or entering into any 
securities lending transac­
tion, repurchase transac­
tion, or reverse repurchase 
transaction, on the trustee's 
own behalf, other than as 
permitted in circumstances 
specified in the trust docu­
ment and at fair market 
value; 

(B) 	 selling any of the scheme's 
assets to, or purchasing any 
ofthe scheme's assets from, 
any person who is an 
associated person in relation 
to the trustee, or entering 
into any securities lending 
transaction, repurchase 
transaction, or reverse 
repurchase transaction, 
with any such person unless 
for fair market value; or 

(C) 	 any other action specified 
by the Commission; and 

(0) 	 setting out the matters required by regulation 10(3) to be 
contained in a custodian agreement. 

THIRDSCHEDuLE (Regulation 25) 

Matters to be Contained in an Offering Document. 

The operator of a collective investment scheme shall disclose in 
the offering document all information thf!.t is reasonably neces~ 
for a prospective investor to make an informed judgement about the 
scheme. That information includes the matters set out below. 
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Constitution of the scheme and characteristics of the securities 

1. The name, registered address, organizational form (trust, 
partnership or company), and the place and date of creation of the 
scheme, with an indication of the scheme's duration (if limited). 

2. If the scheme or its securities are registered under the laws of 
any other jurisdiction, details of such registration. 

3. The name, class (or classes) of the securities offered and a 
description of the characteristics of each class, including whether 
they carry voting rights and the currency in which they are 
denominated. 

Investment objectiVes and restrictions 

4. Details of the scheme's investment objectives and policy, 
including a summary of any applicable investment and borrowing 
restrictions. 

Risks and suitability 

5. A description of­

(a) 	 the risk factors and other investment considerations 
that an investor should take into account when investing 
in collective investment schemes generally; and 

(b) 	 any particular material risks that the scheme concerned 
presents. 

6. A description of­

(a) 	 the characteristics of the investor for whom the 
collective investment scheme concerned­

(i) may be an appropriate investment; and 

(ii) may not be an appropriate investment; 

(b) 	 the portfolio for which the fund is suited or for which 
the collective investment scheme should not be used. 

7. The level of risk tolerance that would be appropriate for 
investment in the collective investment scheme concerned. 

Operators and providers of services 

8. The name, registered address, the place, date and nature of 
establishment, formation, or incorporation (as the case may require), 
and the principal business activity ofeach ofthe following in relation 
to the collective investment scheme concerned­

(a) 	 the officers of the scheme; 
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(b) the manager and its officers; 

(c) the trustee; 

(d) the custodian; 

(e) the investment adviser; 

(f) the registered agent or principal distribution company 
in Jamaica; 

(g) the auditors; and 

(h) the registrar and the transfer agent. 

9. Ifany ofthe entities mentioned in paragraph 8(a)-(h) is ­

(a) 	 registered, licensed or otherwise authorised to carry on 
business as a provider ofany financial services in any 
other jurisdiction, the details ofsuch registration, licence 
or other authorization; 

(b) 	 a subsidiary, the name and jurisdiction ofincorporation 
and address of the registered office of its ultimate 
holding company; 

(c) 	 permitted to delegate any of its functions­

(i) 	 a description of the functions that may be 
delegated and any conditions that may 
apply; and 

(n) 	 if any functions have been delegated, the 
name and registered address, the place, 
date and nature ofestablishment, formation 
or incorporation (as the case may be), and 
the principal business activity, of the 
delegate, together with a description ofthe 
functions delegated. 

Application and redemption procedures 

10. The names of the local daily newspapers, and the website 
address (if any), where the prices of the scheme's securities will be 
published. 

11. The minimum initial investment and minimum subsequent 
holding (if any). 

12. The procedure for subscribing for, redeeming, and (if 
applicable) converting, securities, including relevant settlement dates 
for subscriptions and redemptions. 
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13. If securities may be acquired under an instalment plan, the 
terms of the plan, the minimum investment and the method of 
calculating the instalments. 

14. A summary of the circumstances in which dealing in the 
scheme's securities may be deferred or suspended. 

15. A statement that no money should be paid to any person in 
Jamaica to acquire the securities unless that person is licensed or 
registered as a dealer under the Securities Act. 

Valuation 

16. A statement as to whether or not the investment portfolio is 
being carried out at fair value and, ifnot, the method ofvaluation. 

17. Valuation details, including­

(a) 	 the frequency of valuation; 

(b) 	 dealing days; 

(c) 	 the time of day that all the scheme's assets will be 
regularly valued for the purpose of determining the 
prices at which the scheme's securities may be issued 
and redeemed by the manager. 

Distribution policy and history 

18. The distribution policy of the collective investment scheme 
and the approximate dates on which dividends or other distributions 
(if any) will be paid (if applicable). 

19. The time, aggregate amount, and rate per security, of each 
distribution (if any) which has been paid to investors during the three 
immediately prior fiscal years ofoperation ofthe scheme. 

Fees and charges 

20. The basis ofcalculation ofall costs and charges payable from 
the scheme's property, with percentages expressed on a per annum 
basis; the aggregate level of fees for investment management or 
advisory functions; and the fees payable by investors directly, 
including the amount and basis of calculation of those fees; and all 
charges levied on the purchase. redemption and conversion (if 
applicable) of the scheme's securities. 

21. The amount and basis of calculation of aU fees and charges 
payable by the scheme, including management fees, custodian fees 
and start-up expenses. 
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22. The notice period applicable for fee increases, being a period 
of not less than one month prior to implementation of the increase. 

23. The fees payable to any dealer for the sale of the scheme's 
securities to investors; or, in the case of fees and charges not 
detenninable in advance, the basis ofcalculation, or the estimated range, 
of the fees and charges. 

Taxation 

24. Details of the taxes levied on the scheme's income and capital, 
including any tax deducted from distributions to investors. 

Reports and accounts 

25. The date of the scheme's financial year end. 

26. Particulars ofwhat reports will be published, how they will be 
made available to investors, and when. 

Warnings 

27. The following statement shall appear on the cover page of 
each of the scheme's offering documents: "The Financial Services 
Commission does not pass upon the accuracy or adequacy of the 
infonnation contained in this offering document. Any representation 
to the contrary will be deemed by the Commission to be a false and 
misleading statement.". 

28. The following statements shall be prominently displayed in 
each offering document­

(a) 	 "Important - ifyou are in any doubt about the contents of 
this document, you should seek independent financial 
advice."; 

(b) 	 "Collective investment schemes own different types of 
investments, depending on their investment objectives. 
The value of these investments may change from day to 
day, reflecting changes in interest rates, economic 
conditions and company news. As a result of these 
changes, the value of the fund's securities may go up or 
down and the value ofyour investment in the fund, when 
you redeem it, may be more or less than when you 
purchased it. The full amount of your investment is not 
guaranteed."; 

(c) 	 "Past perfonnance of the collective investment scheme 
should not be taken as an indication of future 
perfonnance.". 
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29. Each offering document shall also state that other important 

information is provided in the financial statements and other 

disclosure documents of the scheme, and describe how that 

information may be obtained (including, as applicable, the telephone 

number, e-mail address, and postal address, of the entity from which 

the information is available. 


General information 

30. A list of the constitutional documents of the scheme, giving 
the address in Jamaica at which those documents, any amending . 
documents, and the most recent annual and interim reports, may be 
inspected and copies obtained. 

31. The date of publication of the scheme's offering documents 

and the date after which each offering document is no longer effective. 


32. A statement­

(a) 	 that the operator and the manager of the scheme accept 
full responsibility for the accuracy of the information 
contained in the scheme's offering documents; and 

(b) 	 confirming that, having made all reasonable enquiries, 
there are, to the best of the knowledge and belief of the 
operator and the manager, no other facts the omission of 
which would make any information or statement in an 
offering document misleading. 

33. The website address, ifavailable, where the scheme publishes 

its offering documents, circulars, notices, announcements, financial 

reports and the latest available offer and redemption prices or net 

asset value. 


34. The nature of any conflict of interest relating to the scheme 

and the manner in which the conflict is to be treated. 


Termination of the scheme 

35. A summary of the circumstances in which the scheme can be 

terminated and the rights of holders in that event.". 


39.-(1) The Financial Services Commission Act is amended­

(a) 	 in section 15(1) by inserting immediately after the words 

"administration of this Act" the words", or who at any 

time has had such a duty or has been so employed, "; 
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(b) by deleting section 22 and substituting therefor the 
fullowing­

" ProtcCltion of 22. In the absence ofproofofwilful 
persons 
exercising 
functions of 

or reckless misconduct. on the part of 
the Commission, the Executive 

Commis­
sion. 

Director or any member or employee 
of the Commission, in the course of 
carrying out the provisions ofthis Act 
or any function or duty conferred on 
the Commission. or any officer ofthe 
Commission. by any other law. no 
liability is incurred by­

(a) the Commission. the 
Executive Director or any 
member or employee of the 
Commission; or 

(b) any person specified in 
section 15(1)."; 

(c) in the Fourth Schedule by deleting all the words appearing 
under the heading "11ffi SECURITIES ACT" but before 
the heading "THE INSURANCE ACT" and substituting 
therefor the following­

"(1) Section Failure to return Certificate 
10(7) of Registration $50,000.00 

(2) Section Failure to maintain a 
14(4) record of securities ... $500,000.00 

(3) Section Failure to give notice of 
15(4) ceasing to be a dealer, etc. ... $25,000.00 

(4) Section Failure of Stock Exchange 
23(5) to comply with 

Commission's directions ... $200,000.00 

(5) Section Failure to disclose interest 
39( 1) in securities ... $200,000.00 

(6) Section Failure of dealer to keep 
63 proper accounting records ... $500,000.00 
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(7) 	Section Failure to appoint auditor 
64 within one month .. , $100,000.00 

(8) 	Section Failure of stock 
65 	 exchange to report on a 

specified matter to· the 
Commission ... $100,000.00 

" 
(2) The Companies Act is amended by­

(a) 	 deleting the h~ appearing immediately before section 
27 A and substituting Therefor the heading: "Collective 
Investment Scheme Companies"; and 

(b) 	 deleting section 27 A and substituting therefor the 
following­

"Collective 27A.-(l) For the purposes of this Act, 
investment a collective investment scheme company 
scheme means a company-
companies. 

(a) 	 having a share capital; 
(b) 	 incorporated for the purpose of 

investing the moneys of its 
members for their mutual 
benefit; 

(c) 	 stating in its articles that it is a 
collective investment scheme; 

(d) 	 having the power to redeem or 
purchase for the cancellation of 
Its shares without reducing its 
authorized share capital; and 

(e) 	 registered as a collective 
investment scheme as provided 
by the Securities Act. 

(2) The articles of a collective 
investment scheme company shall state 
that­

(a) 	 the comP8.I!y intends to issue 
investors'shares;and 

(b) 	 the rights attached to those 
shares. 

(3) For the purposes of this 
section­

"collective investment scheme" 
has the meaning assigned to 

http:100,000.00
http:100,000.00
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it by section 17A of the 
Securities Act; 

''investors' shares" means shares 
that are issued by a 
collective investment 
scheme company­

(a) 	 the capital paid 
upon which and the 
assets derived there­
from, and all 
profits, gains and 
losses referable 
thereto, are pooled, 
invested and 
managed (directly 
or indirectly) by the 
company on behalf 
of persons holding 
the investors' shares; 

(b) 	 which do not form 
part of the perm­
anent share capital 
ofthe company; and 

(c) 	 which may be 
purchased or re­
deemed by the 
company at their net 
asset value, in 
accordance with the 
company's articles 
and any regulations 
governtng 
collective invest­
ment schemes. 

(4) The redemption or purchase by 
a collective investment scheme company 
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of investors' shares in that collective 
investment scheme company shall not be 
taken as increasing or reducing the 
company's authorized share capital. 

(5) The powers of a collective 
investment scheme company under 
subsection (4) shall be exercisable by its 
directors, or in accordance with the 
policies and procedures established by 
its directors. 

(6) No investors' shares in a 
collective investment scheme company 
shall be redeemed by the company or 
purchased by another collective 
investment scheme company unless those 
shares are fully paid. 

(7) Notwithstanding anything 
contained in this Act or any other law to 
the contrary con<;:eming the proof and 
ranking of claims with respect to 
companies that are being wound up, the 
holders ofinvestors shares in a collective 
investment scheme company shall be 
entitled to any surplus assets available for 
distribution on a winding up of the 
collective investment scheme company, 
ahead of any other shareholders in the 
company. 

(8) A company shall not issue 
investors' shares unless the company 
complies with this section and the 
provisions with respect to collective 
investment schemes set out in the 
Securities Act and any regulations made 
thereunder. 

(9) Where a company which 
contravenes subsection (8), the officers 
of the company or any other person 
responsible for the contravention commit 
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an offence and shall be liable on summary 
conviction before a Resident Magistrate 
to a fine not exceeding two million 
dollars. 

(10) A collective investment 
scheme company shall be exempt, in the 
manner herein described, from the 
following provisions ofthis Act­

(a) 	 sections 34 and 35, as respects 
the provisions relating to an 
authorized minimwn; 

(b) 	 all ofsections 38 and 39; 

(c) 	 all of sections 40 to 47 
(inclusive); 

(d) 	 all ofsections 48 and 49; 

(e) 	 all of sections 52, 56, 57, 58, 
59, 60, 62, 67, 79, 109, 112, 
113, 120, 121, 122, 124, and 
144 to 153 (inclusive); 

(t) 	 all ofsection 158; 

(g) 	 all of sections 372 to 377 
(inclusive). 

(II) The Financial Services 
Commission may, by order published in 
the Gazette, amend subsection (to) so as 
to add or remove any provision, as the 
Commission considers appropriate for the 
more efficient and prudent operation of 
collective investment scheme companies."; 

(c) 	inserting in section 371--{i) in the definition of "place 
of business" next after the word "office" the following 
words­

"but shall not be construed as referring to the 
appointment and use, by a company to which this 
Part applies that is a collective investment scheme 
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company, of a dealer in Securities Act, for the 
purpose of facilitating the issuing in Jamaica of 
the securities ofthe regulated overseas collective 
investment scheme; and 

(ii) 	 "regulated overseas collective 
investment scheme" means a 
collective investment scheme that 
is ­

(a) 	 operated by a trust, 
partnership or company, 
established, formed or 
incorporated under the 
laws of a recognized 
foreign jurisdiction; 

(b) 	 authorized under the 
laws ofthat jurisdiction 
to operate in that juris­
diction as a collective 
investment scheme; and 

(c) 	 not prohibited under 
those laws from 
inviting persons outside 
of that jurisdiction to 
become participants in 
the scheme; and 

(iii) "recognized foreign jurisdiction" 
means a foreign jurisdiction 
specified by the Commission in 
accordance with regulation 54 of 
the Securities (Collective 
Investment Scheme) Regulations 
2013. 

(3) The Income Tax Act is amended­

. (a) in section 2(1) by­

(i) 	 inserting, in the appropriate alphabetical 
sequence, the following definitions-­

.. - '"'collective investment scheme" has 
the meaning assigned to it by 
section 17 A ofthe Securities Act; 
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"qualified collective investment 
scheme" means a scheme which 
is registered as a collective 
investment scheme under the 
Securities Act, in which 
throughout the year ofassessment 
(or where the scheme is registered 
during the year of assessment, 
throughout the remainder of the 
year of assessment) there are not 
less than fifty unit holders or such 
other minimum number of unit 
holders as may by order be 
prescribed by the Minister 
responsible for finance;"; 

(ii) 	 in the definition of"unit holder'" by deleting 
the words "qualified unit trust scheme, means 
a holder of securities (as defined in the Unit 
TrustsAct)" and substituting therefor the words 
"qualified collective investment scheme, means 
a holder of investors' shares, in the case of a 
collective investment scheme company, or in 
any other case any other ownership interests 
in a qualified collective investment scheme"; 

(iii) in the definition of"qualified unit trust scheme", 
by deleting all the words starting at the words 
"Unit Trusts Act during the year" and ending at 
the words ''the group" and substituting therefor 
the words "is operating pursuant to-­

(A) 	 section 41 of the Securities 
(Amendment) Act, 2013, or is 
registered as a collective investment 
scheme under the SecuritiesAct; and 

(B) 	 any arrangements whether in Jamaica 
or elsewhere) made for the purpose, 
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or having the effect, of providing 
facilities for the participation by 
persons, as beneficiaries under a 
trust, in profits or income arising 
from the acquisition, holding, 
management or disposal ofsecurities 
or any other property whatsoever, 
(with the exception of any 
arrangements having as their object 
or principal object the provision of 
pensions), 

and in which throughout the year ofassessment 
(or where the scheme is registered during the 
year ofassessment, throughout the remainder 
of the year of assessment) there are not less 
than fifty unit holders or such other minimum 
number of unit holders as may by order be 
prescribed by the Minister responsible for 
finance"; 

(b) in section 5 by deleting sub-paragraph (vi) ofsubsection 
(1)(b) and substituting therefor the following­

"(vi)the accretion realized on the encashment, 
disposal or redemption of any units or other 
form ofinvestment in a collective investment 
scheme, except accretions accruing prior to the 
1st day of June, 1999, in units in a qualified 
unit trust scheme;"; 

(c) in section 12­

-I 

(i) in paragraph (t) by inserting immediately after 
the word "scheme" the words", or a collective 
investment scheme company or other entity 
which is a qualified collective investment 
scheme, or a custodian acting on its behalf"; 

(ii) by deleting the word "and" appearing at the 
end ofparagraph (ak); 
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(iii) 	by re-Iettering paragraph (al) as paragraph (am) 
and inserting the following as paragraph (al) ­

"(al)accretions realized on the 
encashment, disposal or redemption 
of units in a money market fund 
(within the meaning ofsection 31A) 
operated by a qualified collective 
investment scheme (which units may 
take the fonn ofinvestors' shares or 
otherwise), which have been 
acquired on or after the Ist day of 
January, 2014, where the following 
conditions apply­

(i) 	 the units are to be held by 
individuals for a period of 
not less than five years; 

(ii) 	 the units are not 
transferable except on the 
death or bankruptcy ofthe 
investor; 

(iii) not more than seventy-five 
per cent ofthe accretions 
realized in any year have 
been paid out; 

(iv) the amount invested in the 
acquisition of any such 
units in any year does not 
exceed one million 
dollars, 

and for the purposes ofthis paragraph the 
valuation of a money market fund shall 
be detennined on the basis ofits average 
monthly value dmingthe prior three month 
period; and"; 
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(d) 	 in section 31A(6)in paragraph (I) of the definition of 
"prescribed person", by deleting the words "unit trust 
management company" and substituting therefor the words 
"collective investment scheme management company"; 

,. 
(e) 	 in section 39­

(i) 	 in the marginal note, by deleting the words 
"Unit trust" and substituting therefor the words 
"Collective investment scheme"; 

(ii) 	 in subsection (I). by deleting the words "under 
a qualified unit trust scheme" and substituting 
therefor the words "or a collective investment 
scheme company or any other entity which is a 
qualified collective investment scheme, or any 
person acting on its behalf"; 

(iii) 	in subsection (3) by deleting the words ''the 
manager ofa specified unit trust scheme" and 
substituting therefor the words "a collective 
investment scheme or any person acting on its 
behalf"; 

(iv) in subsections (5) and (6). in each case delete 
the words ''the manager" and substitute therefor 
the words "a qualified collective investment 
scheme or any person acting on its behalf"; 

(v) 	 in subsection (6) by deleting the word 
"he" and substitutingtherefor the words 
''the scheme or person (as the case may 
be)"; 

(vi) by deleting subsection (7); 

(f) 	 in Part nof the Sixth Schedule, by deleting the words 
"the trustees of a qualified unit trust" and substituting 
therefor the words "by or on behalf of a qualified 
conective investment". 
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(4) The Interception of Communications Act is 
amended­

(a) 	 in section 16­

(i) 	 by inserting the following as subsection (1 A}­

" (lA) For the avoidance ofdoubt, the 
information referred to in paragraph (b) 
ofthe definition of"traffic data" includes 
information as to the means and source of 
payment for the telecommunications 
service (including any relevant credit card 
numbers or bank account numbers."; 

(ii) 	 in subsections (3) and (4), bydeleting the words 
"subsection (2)" and substituting therefor in 
each case the words "subsection (2) or (3A)"; 

(iii) 	by inserting next after subsection (3) the 
following subsection­

" (3A) Where it appears to a person 
listed in columnA ofthe Second Schedule 
that­

(a) the provider ofa telecommuni­
cations service is or may be in 
possession of, or capable ofob­
taining, any communications 
data; and 

(b) 	 it is necessary to obtain that 
data for any purpose specified 
in relation thereto in column B 
ofthe Second Schedule, 

the person may issue to the provider a 
notice in writing requiring the provider 
to disclose to a specified person named 
in the notice all of the data in the 
provider's possession or subsequently 
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obtained by the provider or, if the 
provider is not already in possession of 
the data, to obtain the data and so disclose 
it."; 

(iv) 	in subsection (4) by inserting next after the 
words "authorized officer" the words "(or 
specified person, in the case ofan notice issued 
under subsection (3A»"; 

(v) 	 in subsection (9), by deleting­

(A) 	the words "Anauthorized officer shall 
not disclose any communications data 
obtained under this Act" and 
substituting therefor the words "A 
person who obtains communications 
data pursuant to a notice under thisAct 
shall not disclose any such data"; 

(B) 	the word "or" appearing at the end of 
paragraph (b), re-Iettering paragraph 
(c) as paragraph (d), and inserting the 
following as paragraph (c)­

"(c) 	in the case of communi­
cations data obtained 
pursuant to a notice under 
subsection (3A), in accor­
dance with the provisions of 
the Securities Act which 
permit such disclosure to an 
agency ofa foreign Govern­
ment for the purpose of 
cooperation in the enforce­
mentoflawspertainingto the 
regulation of the securities 
sector;"; 
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(b) 	 in sections 4 and 8 by inserting immediately before the 
word "Schedule" wherever it appears the word "First"; 

(c) 	 by renwnbering the Schedule as the First Schedule and 
inserting next after the First Schedule. as renwnbered, 
the following as the Second Schedule-

SEa:N>SCHEooI.E (Section 16) 

ColwnnA 	 ColwnnB 

Person who may require Purpose of requiring 
data data 

The Executive Director The prevention or detection 
of the Financial Services of any offence referred to 
Commission. in section 68E of the 

Securities Act, if the 
Executive Director is 
satisfied that there are 
reasonable grounds for 
believing that­

(a) 	 such an offence has 
been, is being or is 
about to be com­
mitted; and 

(b) 	 the sender or recipi­
ent of any communi­
cation, or the sub­
scriber to the tele­
communications ser­
vice, to which the data 
relates, is the subject 
ofan investigation in 
connection with the 
offence.". 

40. 	 The Unit Trusts Act is hereby repealed. 

41. The operation ofa fund which immediately before the date 
ofcommtkcement o.fthisAct was-:­

(a) 	 lawfully operating; and 
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(b) 	 registered under the Unit Trusts Act or the Securities 

(Mutual Funds) Regulations, 


shall not be taken to be in breach ofsection 17A to any extent that 
the fund is required by that section to be registered as a collective 
investment scheme if, before the expiration oftwelve months from 
the date of commencement of this Act, the operator of the fund 
applies for registration as provided in section 17 A and the 
application has not been refused or withdrawn. 

Passed in the House of Representatives this 10th day of December, 2013 
with eleven (11) amendments. 

MICHAEL A. PEART 

Speaker. 

Passed in the Senate this 13th day of December, 2013 with ten (10) 
amendments. 

FLOYD E. MORRIS 

President. 

On the 17th day of December, 2013 the House ofRepresentatives agreed to 
the amendments made by the Senate. 

MICHAEL A. PEART 

Speaker. 

This printed impression has been carefully 
compared by me with the authenticated 
impression of the foregoing Act, and has been 
found by me to be a true and correct printed 
copy ofthe said Act. 

Clerk to the Houses ofParliament. 
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